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The International Association of Fire Fighters Local 80 ["AFF" or "Union"] and the
City of Scranton [“City” or “Employer’] are parties to a collective hargaining agreement
governing the wages, hours and employment terms and conditions of fire fightets

employed by the City.

The ptior contract between the Union and the Clty expired by lts terms on
December 31, 2021. Refore its expiration, the parties engaged in collective hargaining
pursuant to the Policemen and Firemen Collective Bargaining Act, Act 111 of 1968, 43
p.S. 217 et seq. ("A_c\tj 14). When the parties were unable to reach agreement on anew
contract, this Panel of Arbitrators, (‘Panel’) was selected and convehed under the

authority of Act 111.

Arbitration proceedings were held on January 24, February g and 13, 2023, during
which time both pa.r{i'es were aﬁofded a full and falr opportunity to present documentary
and other evidence, examine and cross-examine witnesses, and offer argument and
explanatory presentations in support of their respective positions. The Panel thereafter
met in executive session on February 27, March 14, 27, and 30, and April 3, 2023, and

held various telephone conferences.

Following a full and complete review of the evidence and arguments presented by
the Union and the City, the following Award Is issued by a majority of the Panel. As

previously indicated, the Panel was not in unanimous accord on each and every issue.




The arbitrators for the Union and the Employer have attached their respective dissents ;

on certain specific issues, as they each determined to do.

4. Article lif: Unijon Rights.

; section 1, — Modify to read as follows:

1. The Fire Chief, also referred to as the Superintendent of Fire, ,
or the Chief's designated representative, shall permit a regular full-time staff :
member of the International Union, or a representative of the Local Union (such \
as a duly-designated steward), to visit a fire house at a mutually agreed upon \

time to investigate firefighter complaints or grievances relating to the terms and
conditions of this Agreement. \

Section 2. — Modify to read as follows!

3. The Union, including its officials (defined as President, 1 Vice
president, 2™ Vice President, Secretary and Treasurer) or other _duly
authotized reptesentative {such as a Steward), shall collectively be proviged
up to two hundred forty (240) hours of leave per calendar year total with ho
reduction in pay fo conduct official Union business or investigations such as
those set forth in paragraph 1 _above. and to altend to other official_Unlon |
mattets and functions, whether work-related ot non-work-related; provided that i
where a Union official takes time from his/her scheduled work (i.e., with pay) to
perform work-related Union dufies undet this contract, he ov she will promptly
then or thereafter provide the City with written_cettification that such paid
release time is/was required so that he/she could perform such duties and that
he/she could hot reasonably have performed them on non-compensated time

Section 4. — Delete this section; i is now incorporated into new Section 2.

2. Article Vill: Wages

For 2022: A $2.,000 one-~time lump suim payment, less applicable deductions
and withholdings, fot all current City firefighters hired and employed by the Fite
Depariment on of before Decembet 31, 2021,

A current City firefighter hired in 2022 will receive a lump_sum amount based
on his/her date of hire into the bargaining unit, and hisfher work as a City
firefighter thereafter during Calendar 2022, as follows.
e $2.000 if he/she worked as a Clty firefighter_during the four calendar
guatiers;




e $1,500 if he/she worked as 2 city firefighter during_three calendar

guarters,
o $1.000 if he/she worked as @ Clty_firefighter during two calendar

uarters.
e $500 If nelshe worked as @ City firefighter during one calendar quatter.

The same formula will apply to a City firefighter who retired durind 2022,

All lump sum amounts shall be pa able within sixt 80) days from the date of
this Award.

For 2023: The base wage of Bargaining Unit Members {with approptiate
diustment for rank) shall be increased b 2.0% effective retroactive to Janua

a

1, 2023, grovided that firefighters who have not completed four (4) full years of
service as a City of Scranton firefighter will follow their incremental wage
schedule.

or 2024 The hase wade of Bargaihin Unit Members with appropriate

F
adjustment for rank) shall be increased by 2.5% offective_January 1, 2024,
Same proviso for firafiahters who have not completed four (4) full years of

garvice.

For 2025 The base wade of Bargaining Unit Members_{with appropriate
adjustment for rank) shall be increased by a total of 3.0% - 1.5% payable
effective January 1, 2025 and 1.5% offective July 1, 2025. Same proviso for
firefighters who have not completed four (4) full years of service.

For 2026: The base wage of Bargaining Unit Membets (with appropriate
adiustment for rank) shall be increased by a total of 3.0% - 1 5% payable
effective January 1, 2026: and 1.5% effective July 1,2028. Same roviso for
firefighters who have not completed four (4) full years of service.

Section 5(D). — Modify this section to read as follows:

Overtime worked to fil a vacant position shail be comgensated at ohe
and one half (1%2) Himes the firefighter’s then-current hourly rate or, if the vacant
position being filled is an officer position, then one and one half {1%) times the
hourly rate of that officer position.

Overtime will be filled by the rotation/wheel in place as of the date of this
Award, except that where the position o be filled is a vacant officer position,
the City will assign an officer who is in the immediate "pand” of firefighters who
are available to fil the open overtime vacancies. \f multiple officers are in that
mmediate band, the vacanhcles shall be filled in order of their rank as offlcers

(e.q., Captain before Ligutenant), and _as amongst officers of the same rank in
that band, by bargaining unit seniority. [fan employee in the band declines an

e



overtime opportunity. then the next firefighter_in {ine, whether a regular
firefighter ot & ranked_officer will be added fo it, Once the band is_final all
vertime slots will e filled from it. If there are no officers in a band to flll &

0
vacaht officer position on overtime, it will be filled hy the firefighter with the
greatest bargaining unit seniority.

shift, overtime will he paid only for the additional time worked
the employee worked as bart of his/het reqular shift (for axample, an employee
called in at 8 am, ahead of his 8 am shift, will receive 2 hours of ovettitme, not

3)

When an employee is calied in and works adjacent of his/her regular
_not for the fime

section 6. - Make the following changes

Any newly hired Bargaining Unit Member shall be paid, in addition to
longevity outlined in the 2012 Seltlement Agreement, the following percentage
of a fireflghter's maximum base without longevity:

While in Fire Academy 60%
Upon Graduation from Academy 65%
After Completion of Year 1 70%
After Completion of Year 2 80%
After Completion of Year 3 890%
_ After Completion of Year 4 100%

Section 7. Delete current section 7 and replace with the following:

A e

7. Al City of Scranton firefighters are required, as a condition of their
employment, to operate fire department vehicles. The rank differential above
h vear firefightet shall be as foliows.

fifth v d

Chauffeur — 4%

| jeutenant — 8%

Captain — 12%

Fire Inspector, Fire pravention Officer & Master Mechanic — 16%
Assistant Chief — 20%

Deputy Chief — 24%

Effective immediately, if a firefighter who has not ﬁcompieted four
(4) full years of setvice, and therefore is not at the regular (5" year) firefighter
base rate that is applicable upon completion of four (4) years' service, is
promoted to the Chauffeur position, hefshe will receive the 4% rank differentlal
on top of his/het then applicable rate of pay. For example, a Firefighter
promoted o Chauffeur after completing one year of service after graduating
from the Academy will receive 74% of a fifth year firefighter; and so on.

Note: The $560.00 annual stipend currently paid to Assistant Chiefs and the
Deputy Chief Is discontinued and deleted from this Agreement, except that it

A
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will continue to be paid for the term of this Agreement to those flve individuals
who were beingd paid it as of December 31, 2021, nhamely Al Lucas, Dan
Hallowich, Jeffrey White, John W. Davls and Brian Scott, for so long ‘ag they
remain employed in their current positions. The stipend shall permanently
sunset December 31, 2046. 2@

Section 8. — Modify this section to read as follows:

8. Except for terms of conditions which were added in the negotiations
immediatel receding and teading to this A reement, no monetary o fringe
henefit which was provided to bargaining unit employees under the parties’
immediately preceding Agreement s rescinded ot diminished by this
Agreement. The Union shall have up to one hundred {wenty (120) calendar
days from the affective date of this Cormnplete Tentative Agreement {0 present
to both the Chief and Human ResQurces Director, in writing. any items it agsetts
are mutually agreed past practices that should he included in the new cBA,_If
the City does not agree that such an item was a mutually agreed past practice
the issue shall be heard by the Panel pursuani to its retained jurisdiction as
described in # 15, below.

3. Article ¥ ~ Clothing Allowance and Personal Profective Equipment {(PPE)

Add the foﬂow_ing:

Effective_beginning in 2024 the current method by which_the City
provides a clothing allowance and personal protective equipment (PPE) will

be replaced by a quartermaster system. Under it, effective May 1, 2024, all
members of the Department will be provided with work uniforms. 1n the
second year of the quartetmaster program members {(starting May 1. 2025)
will be issued a set of Class A Uniforms. A second set will be issued to
active employees after their completion of sixty (60) months of service, New
members will be issued one sef of PPE.

Complementing the guartermaster_program, the GCity will, In 2024,
provide an eligible firefighter with a $250 annual voucher for personal work-
related items not covered by quartermaster distribution, .d., station shoes
or boots, flre service flashlights, hand tools and othert related ltemns. as may
he requested and approved in advance by the Chief. Recelpts for
authorized expenditures will be reauired. That amount will increase to $300
affective B/1/26.

glict Vo A e

The Cily will develop and implement an Inspection, care and
malntenance prodram for PPE Issued by the City or purchased by individual
pargalning unit members_in_accordance with the current NFPA 1851
Standard o its successor standatd.

A




All equipment provided by the City is issued equipment, and as such
shall_be returned to the C loyee's retirement of other

ity _upon the employ
d

eparation of employment with the City. The cost of afy ynrefurne

S
equipment of equipment that is severely damagedfdestroyed due to the
fault or negligence of the employee will be deducted from the employee’s

final pay of severance check,

When usable issued PPE equipment is returned to the Administrative
Captain, he will radistribute it based on his assessment of needs within the
depariment, with emphasis on attempting to provide firefighters with at least
one yeat of service who don't yetf have a second set, provided that if two of
more firefighters meet_the needs gssessment essentially_eaually, the
equipment shall be offered on the basis of seniotity.

4. Article Xll — Leave of Absence Without Pay,

5.

Add the following to this Avrticle:

2, (a) Mfan amployee does not meet the _eligibility requirements for
a family or medical leave under FMLA but needs time off hecause of &
medical condition, including ggegznanov-reiated or birth-related conditions, of
for a parental leave after birth of a child, the City may grant up to twelve (12)
weeks of unpaid leave with a right to iob rastoration ypon return to work.

(p) When taking such @ Leave under (a) ahove, the employee
shall use herfhis accumulated sick leave, if any, during any period of the

| eave that would otherwise be uhpaid.

(c)_All leaves without pay will be designated as leave undet the,
EMLA, if such feaves meet the reguirements of the Act.

Articie XV — Health Insurance

At implementation of this Award the City's cutrent health insurance plan remains
in effect, Effective July 1, 2023, the City will continue to provide health insurance
through that ptan, with certain components, L.e,, deductibles, co-pays, dental coverage
and prescription formulary, modified as presented at the arbitration hearing.
Thetefore, replace of modify, as appropriate, the current Article as follows:

A. Reqular fuli-time bargaining unit employees will be eligible to
paricipate in_an Emgioyer~sgonsored health insurance plan {(“Plan™
beginning the next full_calendar month following_the completion of_their
probationary petiod ot carlier If required by faw, Upon ratification, the
Employer will offer eiigible employees the attached Health Plan.

B, Effective July 1. 2023, the applicabie Health Insurance Plan
for _actively employed bargaining _unit employees covered by this




Agreement includin Medical Prescription  Dru Dental _and Vision
components shall be in accordance Wwith the attached plan. The

Presentation shows the Plan coverages, deductibles _and co-pays for
Firefightets and covered family membersidegendents covered by the Plan.

c. Employee contributions fof Health Insurance.

1. Effective peginning July 1. 2023, active bargaining ynif
ambers who ate elldgible for and barticipate for themselves and an

m

eligible family membet/s, 0 the City's Health_Insurance Plan_shall
contribute, gh @ pretax basis, toward the cost of health care benefits 4.0%
of the base pay of a 5" year Firefighter, deducted in equal shares from their
paycheck.

2, Effective July 1, 2025, active bargaining unif members
ho are ell ible for and articipate, for themselves and any eligible famil

W o
membet/s, in the City's Health Insurance Plan shall contribute, on a pretax
basis, toward the cost of health care benefits 4.5% of the hase pay of a gl

yeat Fire Fighter, deducted in equal shares from their Qaycheck.

articular catrierns and plan(s); to modi
as provided below, and fo provide any ot all benefits on an insured basis with
a carrler(s) of its cholce, oron a self-insured basis.

If the Employer intends to make a material change in plans ot

specific blan components {'material being defined to mean a plan or specific
plan component chande that is not substantially comparable with thatn effect
as of the date of this Award) which it determines ls necessary, it will inform the
Union, provide it with the reason it wants to make the intended change, and
offer to negotiate with the Union before it: provided that upon such notice, if
the Union wishes t0 meet and negotiate about the intended chande, such
negotiations shall be conducted on an expedited basis, without delay, and
completed in sufficient time for the Employer's plan to be finalized and
Imglemented, including conducting an Open Enroliment, before the new Plan

Year. In_the event the patties do not reach agreement over a QrOQosed

oL .o

material chande in plans of specific pla 0 ploy v
expedited arbitration from the independent arbitrator or, if hoth parties prefer
under the AAA Rules for Arbitration.

Although the former "Health Care Committee”_is terminated,
the City will meet with the Union upoh request to discuss health insurance
issues and is open io creation of a new and different health care commitiee.

bout which discussion is invited.

about which QISCUSSRALS B2
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Emp

E. A bargaining unit member may glect to waive nis/her health
insurance coverage as rovided hereinbefore under _the followin

conditions.

e

1l be In writin shall be effective as of

j). The election that sha g

the first day of the month next following the Cily's receipt of the notice; and

i), The election may be revoked at any fime in writing with

such revocation bscomind cffoctive as of the first day_of the month _next
following the Gity's receipt of that notice; and

i), For each full month that the revocation is in effect the

£mployee shall monthly receive the following amount, pa able to him/het

in the paycheck next following the completion of the month fot which the

revocation was in effect,

Employee - $100/mo
Employee and Spouse - $200/mo
Employee and Child - $200/mo
EE and Children - $250/mo

Family - $400/mo

iv. The money shall be paid to the paraaining unit member in
the paycheck next following the completion of the month for which the
revocation was in effect and shall not be considered compensation for

pension deduction purposes.

00 C Q0

v. An employee cannot maintain health insurance with the
City if Employee's spouse/significant other ot other family mernber is also

amployed by, or a retiree of, the City and has health insurance with the City

that does_or could cover the employee. Nor is any buyout available fo an
employee who is not efigible to malntain heaith insurance with the City.

loyee participation in Health Insurance costs during the term of the Contract:

1. Employee Premium portion {as a percentage of base pay):

2.

» Effective July 1, 2023; 4.0%
» Effective July 1, 2025: 4.5%

Deductibles

e

» Effective July 1, 2023, $1,000/ $2,000
» Effective January 1, 2026 $1.250 / $2,600

5. Pharmacy Co-Pays

» Effective July 1. 2023: $5, $25, $80
> Effective January 1, 2025: $10, $35, $90



> Pharmacy formulary shall be updated Qeriodicany by the carler of
RX provider in standard industr fashion, with notice fo Union of an

significant changes.
4. Physician, Therapy, Rehab Co-Pays

» Effective July 1 2023: $20, $30
¥ Effective Januaty 1, 2025; $30, $40.
5. Emergency Room Co-Pay

» Effective July 1, 2023; $150

6. Article XVIL Seniority

Add the following new sections to this article:

4, The followind shall be required to test for the relevant Qromotlon
within_the Department pursuant to @ testing schedule determined, and
modifled from time to time, by the Fire Chief.

Chauffeur —a minimum of one (1) veat's experience as a firefighier.

' Fire Lisutenant — @ minimum_of five (5) vears experience as 2
fireflghter. : ‘

ire Ca tain/Administrative Captain — a minimum of eight

F
gxperience in the Department, including a minimum of 2 years' expetlence
as a Fire Lieutenant or six 6) vears' experience as a Chauffeur.

Fire Inspectot/ Fire Prevention Officer/Master Mechanic—a minimum
tment regardless of rank.

of ten (10} years' experience in the Depay d

ssistant Trainin Chief — a minimum of ten (10 eats’ expetience

A
in the Department including a minimum of two (2} years as Fire Captain, or
four {4) yeais as @ Lieutenant.

Agsistant_Chief — @ minimum_of 12 years' experience with_the
Depariment including a minimum of 2 years as Assistant Tralning Chief, ot
two yeals as Caplain of five (D) years' experience as a Lieutenant.

Deputy Chief —_a_minimumm of 14 yeats’ experience with_the
Department, Including & minimum of 2 years as Assistant Chief ot Assistant
raining Chief. Captains with a minimum of 14 years’ ex arience with the

=
Depariment, including at least five (B) years as @ Captain will be Qermitted
to test.

e e e



7.

The City hasg and reserves the right to instruct the City of Scranton
Civil_Service Commission Commission) fo schedule additional exams
based on heeds i a list expires. The Fire GChief shall_provide the
Commission with the Depariment's current Standard O erating Procedures
and Standard Operating Guides to be used as study matertal for the
andidates for their written_exams — which_the Commission shall_then

C
provide to the testing company. The Fire Chief may assist the Commission
neduling of tests and

with mechanical tasks or perfunctory tasks such as 8¢ a
providing contact information for the oral examination panel, but he shali not

opine to the Commission or the anel abouta candidate not shall he active!
participate in the testing process ot in the Commission's deliberations about
candidates. The City shall facilitate making available materials hecessary
to study and/or prepare for the exam.

The Clty and the Unlon shall meet within_thirty (30) days from the
date of mutual ratification of this Agreement o discuss whether to change
the current testind company, Changde will only be made by mutual
agreement. in the event the CHt is notified durin the term of this
Agreement that the testing company {the one it currently utilizes or any
successor, if any) will no longer perform the promotionai exams, the City
and Union will meet within thi calendar days from the date_of such

rty (30) y

l'j_@o—_tiﬂcation to discuss selection of a new testing company. If the City and
Union do notagreeon a new testing compan within that thirt 30) calendat
days period the Civil Service Commission will select the testing company.

5  Temporallly filling an acting officer (Chauffeur ot above) vacancy shall
he done as amen st employees on that shift who are on a then-cutrent
active eligibility promotional fist for that position of above, if applicable. if
there is o then-current eligibility list at the time, the principle of unit seniotity
shall be applied to fill the acting position.

Article XXV - Heart and Lung Benefits

Delete Sections 3 and 4, and any references to setting up panels with speclfic
arbitrators and replace them with a new section setting forth mote recently agreed

progedures between the partles which they now follow for Heart and Lung hearinds,

Add the following new sections:

Section 5. An employee will not_acctue_any paid leave while out on
Workers' Compensation, provided he or she is not aiso receiving henefits
pursuant to the Heatrt and Lung Act. This includes sick time, vacation time,

and holiday time.

Section 6. An employee who s transferred from Heart and Lung to
Workers' Compensation shall not_accrue paid leave to increase their

10
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severance buyout. Any member o Workers' Compensation shall not be
permitied to use thelr time on Workers' Compensation to increase their

pension penefit_or use such time to calculate their eligibility for retiree
healthcare benefits,

An employee who has 4 work-related accident or incurs a work-

related Injury will, as required by the City's Policy, report it immediately and
submit to_an immediate mandatory drud and alcohol test which will be

sbt YV

scheduled by the Fire Chief, Human Resources ot their designee.

Section 7: Inany Heart and Lung Act arbitration brought pursuant to the
patties’ grievance procedure, the ruies of evidence shall be applied to the
same extent and in the same manner as they are at a non-Heart and Lungd
Act labor arbitration. By way of example: medical evidence may be
presented by way of written documentation, regardiess of whether said
documentation may be technically considered hearsay under the federal
Rules of Evidence.

8. Article XVI: pPension and Retirenﬁent

Add the following section:

Section 8. Any request for pension must begin with official notice from the
smployee to the Fire Chief, who will in turn verlfy eligibility and submit an
approved request to the Pension Board. Any emplovee who Is determined
by a Heart and Lund Pane! Arbitrator to he permanently disabled shall
immediately_apply for the penslon; If not, the City _shall _submit the
application on the employee's behalf. Any and all disputes as to whether a
disabllity Is work-related or non-work related shall be determined by an
arbitrator from the Heart and Lung Panel. The decision of the Heatt and
i ung Panel arbitrator adjudicating whether an injury ls permanent shall be
binding on the employee and the parties hereto,

Note: It is noted that in the course of the hearing and our subsequent
deliberations, the City indicated that it may choose at some point to deal
with this issue by ordinance, Therelsno issue with that, provided that such
an ordinance is, of course, lawful,

9. Article XXI: Grievance Procedure

Replace Section 1, Step 3 with the following:

step 3; lf the grlevance is not satisfactorily settled, it may be submitted
upon mutual agreement between the parties for non-binding mediation y fo
the Pennsyivania State Mediation Service. The representative of the
Pennsylvania State Mediation_Service shall not have the right or power to

11
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decide_of adludicate anvthing concerning_the mattar. Rathet, his/her

authority shall be solely to attempt to confidentiaily mediate a settlement of
{ of the patties involved,

the grievance to the satisfaction and agreemen

10, Article . Fire Academy

New article, as follows:

The following fire academies are mutually agreed by the parties, selection
amongst which at an time to _be as designated by the Gity:  HACC
Allentown and CcOS if the Cily opens a fire academy of participates in gne
as ajoint operator. Cither party may, seek to designate another fire academy
that meets a licable then-curent NFPA standards as are met by HACC a
the time, Neither arty will unreasonabt withhold its a reament to addin
another acadermy ihat meets such standards, provided that the City shall at
all times desldnate which fire academy as amonast them it shall use.

14, Article . performance Evaluatlons

New articie, as follows:

During_the ferm of fhis Aareament, the City _will implement 2 Fire
epartment Performance Evaluation Program, to be gerformed annually by

D
the Depariment’s officers _for those members under their charde. The
luations will include avaluation_of amployees_on the
{

Performance Eva
various aspects of thelr work and, where applicable, @ work improvemen

plan.

12. Arficle : T_ime Trades

New atticie, as {ollows:

All time {rades will be tracked by the Fire Chief's Office. Time trades must
f or his designeg on the shift

be approved in advance_by the Assistant Chie

on which the applicable time Is to be worked. Any time trade must be repaid

within eighteen (18} calendar months of when the trade ocourred or the and
ter, [Note: An current time trades

of the succeeding year whichever is grea

must be zeroed out by December 31, 2024.1 Ay deviation from that must
be approved in writing by the Fire Chief ot his designes. Everyone involved
in this process shall timely and fully report all relevant information to the
Assistant Chief of designee involved, and that Assistant Chief ot designes
fo the Fire Chief. Failure to repay owed time within one vear, will result in
the repayment of time at the next working shift of the member owed.

12



. puration of Agreement

13, Article

New article, as follows (uniess a Duration article existed in a priof CBA which is

being

consolidated):

The term of this Agreement shallbe 8 period of five (B) yeals, commencing
1 2022 and terminating of Decembet 31 2028,

M

14. Other Subjects
Add the following:

A

osition _to the unit, The Trainin Chief will be res onsible_for
q_and/or_overseein [

and
Accreditation rant writin assistance). A CO of the job d
applicable rate of pay will be prepared and supplied 1o the Union within 60
days from the date of this Award. This position will work the M-F, 40 hrsfwk

ession work schedule.

non-suppr

Assistant Training_Chief: The City will add a full-time Assisiant Trainin
t __,J”/ﬂ - -

RS: The Ci to implement a Fire De artment-based ulck

it has beeh developing, to assist with

Q intends

Response System {QRS) which pind,

responding o EMS calls. _Upon approval for @ QRS System, the City will
fy fier to meef with it to discuss = not bargain over - the

t

notify the Union and o
details of the progdram.

16. Consolidated Contract/ Integration:

it s weii—reoognized that the retention in any collective bargaining
agreement (CBA) of outdated ianguage from prior labor agreements,
arbitration awards, mutual memoranda, etc., makes the interpretation and
application of that CBA needlessly difficult, complex and confusing. A clean-
up of the CBA between these parties has not been done in more than 26
years. It is long overdue, t0 clarify the parties’ exact obligations to gach
other and to prevent mishandling and mistrust in applying thelr contract and
in thelr retationship. Accordingly, the parties are directed o produce a clean
and correct complete new CBA within one hundred twenty {(120) calendar
days. from the date of this Award, same to Incorporate the terms and
conditions of this Award into the prior terms and conditions.

To accomplish that, a true and correct version of the parties’ last prior CBA,
which expired December 31, 2021, must fitst be readied, eliminating ali non-
necessary, ohsolete, superseded and aged-out provisions and language,
inaccurate article and section references, and incomplete of srroneous

13
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inaterial grammet, The perties wil then aocept and Intograte tho lorms and
previslons of (his Award fnlo thalt now CBA and mulually propare and :
produaa (e now cBA within the one hundrad twenly (120) anlendar day \
perlad stalad shove. I he porlles naad more ne, {hey shail radjuest an

axfension from the undoralgnod Board of Arbiirallon, provide the roason for i
holr roquost and a 1oW proposed completion date. '

Gonsldaring the overatohing lmportance of this contraal consoildation and i
Iitegration process, s Avbliration pansl shall, unlli the parties produce (he
complete new GBA, retall Jurisdiotion of any disagreatnent of dlapute i
polwaen the parties over what consiliutle o {rue and correol lerme of the ‘
parlles' {asl ptior CBA. The processing of any dispute of dlsngresment over
idenlifying those torms shall bo under the grlavanoe procodure in the
paﬁle‘s‘ GBA, but shali ulminale In arbilrallen hoatd by this Arblirallen
Panal,

|
|

The deolslon of the Arbitration Panel rarraaanta qoneurrence by 4 majonly

of the Panel members o avery lasue bul does not necessanly yapraseht

sonourrence by &l Pano} meinbars on avery satie. Any language of {erms
of the Agreement ol apmendad, revised, modifiad, or dolatac by this Award
ghall remaln n effaot for the tarm of the Agreamant, The Panel shall retaln
Jurlsdiolion for thoe saine one-hundrad twenty {{20) days I o event there
are any lesuos with ihs Implementalion of s Award,

e}
orsiodt ot @&

17 (/1'\ Y @r"j\ '|
Stapher}?‘:' BlroydrEsfi— Robert W,mqr \ me\ﬁ:m
Arb%r?-i? Tor IAFE Loo, 10 Arblidfar for theBlty-ok< n 5;,; )
X g NG 1 T AT Y Sobp P 84 &, i
, : Ly Vet £)- e AN w ne lc,.ui -y
| \ rad W duded i

! AUSACd

b
:
5

Daled: H M [

14




DISSENTING OPINION OK
UNION-APPOINTED ARBITRATOR

When the Pennsylvania General Assembly passed the Policemen and Firemen Collective
Bargaining Act in 1968, it granted fire fighters the right to bargain over their wages and benefits,
but also imposed an important fimitation on that right. Unlike employees in the private sectof, fire
fighters in Pennsylvania would never have the right to employ the most effective weapoit in their
arsenal—the right to strike. So important were the services that fire fighters provided fo society
that they would not be permitted to withhold those services in an attempt to improve their lot.

Instead, the heavy responsibility of determining just what a fire fighter is worth would fall on the
shoulders of an interest arbitration panel.

Over the years, it has become woll-established that an Act 111 interest arbitration panel is to be
guided by facts, and not hyperbole. Generally, three factors drive a panel’s decisions in crafting
an award: 1) demonstrated need fora proposal; 2) an examination of how comparable communities
and departments have addressed the issue; and 3) whether there is an “ability to pay” for the
proposal.

In this matter, the Panel was faced with some difficult decisions, given both the City’s tortured 30~
yeat history while in distressed status under the Municipalities Financial Recovery Act (“Act 477)
and the neatly decade-long flitigation that stemmed from the City’s attempts to impose a Recovery
Plan in 2002, as well as the fact that the parties have not actually opened their contract for
negotiations since 2015. In the eight years that have passed since, there have been a number of
trends and evolutions in the world of collective pargaining for fire fighters, and it can fairly be said
that Scranfon was behind the curve ina number of areas.

I do believe that, for the most part, a majority of the Panel did a fair job of crafting an award that
would equitably address both the current state of affairs, and the fact that the extant collective
bargaining agreement was, for want of a befter terim, “gtale” in a number of areas. To be sure, this
is largely a concessionary awatd as far as Local 60 is concerned, but a majority of the Panel must
be commended for only applying a scalpel to those provisions that needed updating, as opposed to
the chainsaw the City wished to employ. S0, 100, should a majority of the Panel be commended
for not blindly accepting the City’s claims of still being on the brink of bankruptey and awarding
fire fighters wage increases well in excess of what the City was willing to pay, and which will
allow Scranton fire fighters to retain their place among comparable cities in that regard.

Nevertheless, 1 am compelled to dissent to the decision of a majority of the Panel to impose
additional burdens on employees in connection with their health care. To be fair, the evidence in
this case did show that, as a result of not having updated their collective bargaining agreement
since 2015, Local 60 members had been immune from the considerable changes that occurred
across the state and found members contributing more towards their health care. Tt was inevitable
that there would be some “pain” in this department.

However, a majority of the Panel went too far with its decisions to increase the so-called “cost
sharing” (which, in reality, is little mote than cost-shifting). Over the life of this agreement,
employees will contributing an additional one percent of their pay towards the cost of health care.



“This will result in an approximately $1,100 increase in ptemivm contributions between now and
2026, while a 5t year fire fighter will receive approximately $8,000 in wage increases over that

same span.

More onerous, however, are the deductibles imposed by a majority of the Panel. Admittedly, Local
60 previousty had no deductibles. Howevet, going from zero 1o $1,000/$2,000, with an additional
$250/$500 in the final year of the agreement, i simply too much, too soon. Among compatable
departments, only one currently has higher deductibles, while most are in the $300/8500 range for
individual deductibles. Even with the expectation that the other departments will “catch up” and
contribute more as their agreements come up for renegotiation, my fear is that the majority herc
have still ramped Scranton up to the top of the table throughout the life of this agreement. It is
almost as if they are being punished for having successfuily bargained long-term contract
extensions which shielded them from shifting costs of health care over the past 10-plus years. It
certainly ignored what comparable departments are paying now, which is what is supposed to be
driving the Panel’s determinat';ons——indeed, comparables did appear to drive the Panel’s changes
to co-pays, which are more in fine with what are secit in other departments, although stiil closer to

the top of the table.

Because of these too-drastic changes 10 the employees’ contributions to health care, 1 am
compelied to dissent.

e

STEPHEN J. HOLROYD
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DISSENT OF EMPLOYER-APPOINTED ARBITRATOR
TO APRIL 4, 2023 AWARD

The arbitration panel was extremely diligent in conducting a careful and thorough
review of the record in this case, consisting of testimony by knowledgeable fact witnesses,
particularly noting Chief John Judge, a highly trained and educated veteran firefighting
professional and Scranton City Solicitor, Jessica Eskra, who educated on the City's 30
years in Act 47 oversight, and expert witnesses for both sides in the fields of municipal
finance, fire safety and municipal firefighting standards. The record includes several
dozen documents and many hundreds of pages of “reguired reading”, which all three
arbitrators obviously reviewed and so collectively understood the huge importance of this
contract, coming at this post-COVID, post-Act 47 moment in time. That importance was
made and stressed over and over by the City in its two pre-arbitration meetings with the
leadership of IAFF Local Union No. 60, one in November 2021 and the other in February
2022. There would have been more, and the meetings could have been substantive and
real, had the Union’s leadership at that time been willing.

That, however, is water under the bridge, as noted by the City's counsel in his
opening statement, because unfortunately the City's pleas to meet and meaningfully
discuss each other’s wants and needs, to work together on a new contract to deal with
changed and changing circumstances, were met with deaf ears. The City's efforts were
rejected; there were nNo meaningful discussions, leaving no choice but to engage as we
did, in an extensive, lengthy Act 111 arbitration. As noted in the body of the Award, that
consisted of three full hearing dates, preparation of extensive, very detailed exhibits and
engagement of knowledgeable but expensive experts on both sides who testified at the
hearings, followed by five separate arbitral executive sessions and numerous telephone
conferences between and amongst the panel.

| think it is also appropriate to note and recognize the fact that after the third and
final hearing date in this matter on February 13, 2023 - and before this panel assembled
for its first executive session on February 27, 2023 — the Union's \eadership did finally
reach out to City Administration and the parties had several very meaningful meetings
and discussions which (thankfully) helped positively mitigate some of the issues before
this panel and thus helped shape both the scope and timing of this Award. Candidly,
those were the kinds of productive discussions the City had been anticipating all along,
Haopefully, it marks a breakthrough point for the parties’ future working and bargaining
relationship.

That said, with due respect for the process and the efforts of all three arbitrators
that produced this Award, this arbitrator takes particular exception to two of its aspects:

1. Adicle Vill - Wages, as set forth in the Award: Given that this process was
delayed so long due o the unwillingness of one party, the Union, to engage in meaningful
dialogue, | feel strongly that a lump sum award of $2,000 for Calendar 2022 is much more
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than was warranted. Notably, the City first, in 2021, proposed a 2022 lump sum of $500
which, given all the uncettainties it was dealing with in that still-Covid riven time as the
City was peeking out at emerging from Act 47, was considered appropriate and fair. As
that year progressed and the City's finances, though still chalienged, began to look up, it
increased its 2022 lump sum proposal to $1,200, as noted at the February 6, 2023
arbitration heating. Considering the increases the City is absorbing in the other four years
by this Act 111 Award, including its counsel’s and experts’ costs as well as its required
payment of the full costand expenses of the independent arbitrator (unknown at this point,
but presumed to be considerable given all the time involved), | believe providing $800
above and beyond the City's modified $1,200 lump sum offer is simply excessive.
Considering that some 135 +/- bargaining unit firefighters will be eligible to receive that
lump sum amount, that additional cost (over and above the City's generous revised
$1,200 proposal) is more than $110,000, plus roll-up costs of at least another 25%. That
is simply too much for this City to absorb this year (2023) in addition to ali of its other
arbitration-related expenses — particularly where some or even most of those costs could
have been avoided had the Union’s leadership at the time been receptive to mutual
discussion... and had they not strung the City out for well over a year and a half before
finally pushing the arbitration button they had available all along.

Although the wage amounts awarded for the other contract years are higher than
what the City proposed and what it would have liked to see considering Scranton’s
firefighters’ current placement at virtually the top of the wage heap for comparably sized
and staffed cities in Pennsylvania, are reasonable all things considered, and so there is
no objection or dissent as to those.

2. | dissent to two points in Article XVI — Seniority in the majority Award: The City
stated its strong belief that, notwithstanding what may have occurred in the past,
advancement (promotion) to certified positions should move one rung at a time. For that
reason, the City vehemently maintained that opportunity for advancement to the position
of Fire Captain/Administrative Captain should not have included Chauffeurs, since a
Chauffer, unlike a Lieutenant, has no prior supervisory or leadership training. Likewise,
the City’s position was that Assistant Chief advancement should not have included the
opportunity for a Lieutenant, whose managerial and supervisory training and experience
are simply not sufficient to advance him or her to that rank and role. The majority decided
as they did on this issue largely because they reasoned that the City has the opportunity,
under Civil Service's “Rule of Three” applicable to promotions, to select the one it deems
most qualified - who most likely will be a Lieutenant for a Captain position, a Captain for
an Assistant Chief position role. That reasoning and opining, however, is based on fuzzy
math which no one can know or count on, thus opening the door to advancing individuals
to leadership positions who are insufficiently trained and experienced for their new roles.
For those reasons, the City reiterates its position on this issue and hopes that it will be
reexamined in the future, even before the next CBA.




