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AGENDA
REGULAR MEETING OF COUNCIL
October 26, 2017
6:30 PM

ROLL CALL

READING OF MINUTES

REPORTS & COMMUNICATIONS FROM MAYOR & HEADS OF
DEPARTMENTS AND INTERESTED PARTIES AND CITY
CLERK’S NOTES:

AGENDA FOR CITY PLANNING COMMISSION MEETING HELD OCTOBER 25,
2017.

Agenda for City Planning Commission Meeting 10-25-17.pdf

TAX ASSESSOR’S RESULTS REPORT FOR HEARING DATE HELD OCTOBER 12,
2017.

Tax Assessor's Results Report for 10-12-17.pdf

CITIZENS PARTICIPATION

INTRODUCTION OF ORDINANCES, RESOLUTIONS,
APPOINTMENT AND/OR RE-APPOINTMENTS TO BOARDS &
COMMISSIONS MOTIONS & REPORTS OF COMMITTEES:

MOTIONS.

FOR INTRODUCTION - A RESOLUTION - AUTHORIZING THE MAYOR AND
OTHER APPROPRIATE CITY OFFICIALS TO EXECUTE AND ENTER INTO AN


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/114972/Agenda_for_City_Planning_Commission_Meeting_10-25-17.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/115518/Tax_Assessor_s_Results_Report_for_10-12-17.pdf
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ADDENDUM TO THE COOPERATION AGREEMENT BY AND BETWEEN THE CITY
OF SCRANTON (“CITY”) AND THE DEPARTMENT OF MILITARY AND
VETERANS AFFAIRS (“DMVA”) TO FURTHER AMEND THE COOPERATION
AGREEMENT TO PERMIT THE SCRANTON POLICE DEPARTMENT’S FORCE
ENTRY TACTICAL TEAM TO CONDUCT EXPLOSIVE ENTRY TRAINING ON THE
LEACH RANGE PROPERTY.

Resolution-2017 Leach Range Addendum to Co-Op Agreement with
DMVA. pdf

FOR INTRODUCTION - A RESOLUTION - AUTHORIZING THE MAYOR AND
OTHER APPROPRIATE CITY OFFICIALS TO EXECUTE AND ENTER INTO A
CONTRACT WITH PETROLEUM TRADERS CORPORATION TO PROVIDE 80,000
GALLONS (MORE OR LESS) LOW SULFUR DIESEL FUEL TO THE CITY OF
SCRANTON DEPARTMENT OF PUBLIC WORKS FOR THE PERIOD JANUARY 1,
2018 THROUGH DECEMBER 31, 2018.

Resolution-2017 Contract with Petroleum Traders for Low Sulfur
Diesel Fuel.pdf

FOR INTRODUCTION - A RESOLUTION - AUTHORIZING THE MAYOR AND
OTHER APPROPRIATE CITY OFFICIALS TO EXECUTE AND ENTER INTO A
CONTRACT WITH D.G. NICHOLAS COMPANY TO PROVIDE THE CITY BULK
OIL DELIVERED FOR THE PERIOD JANUARY 1, 2018 THROUGH DECEMBER
31, 2018.

Resolution-2017 Contract with DG Nicholas for Bulk 0il.pdf

FOR INTRODUCTION - A RESOLUTION - APPOINTMENT OF THOMAS
GALELLA, SR., 112 PELLER AVENUE, SCRANTON, PENNSYLVANIA, 18505,
AS A MEMBER OF THE BOARD OF THE SCRANTON HOUSING AUTHORITY.

MR. GALELLA WILL BE REPLACING BILL EAGAN WHOSE TERM EXPIRED
SEPTEMBER 27, 2017. MR. GALELLA WILL BE APPOINTED TO A FIVE
(5) YEAR TERM EFFECTIVE OCTOBER 12, 2017 AND WILL EXPIRE ON
SEPTEMBER 27, 2022.

Resolution-2017 Appt. Thomas Galella to Scranton Housing
Authority.pdf

FOR INTRODUCTION - A RESOLUTION - AUTHORIZING THE MAYOR AND
OTHER APPROPRIATE CITY OFFICIALS TO EXECUTE AND ENTER INTO A


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/115656/Resolution-2017_Leach_Range_Addendum_to_Co-Op_Agreement_with_DMVA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/115656/Resolution-2017_Leach_Range_Addendum_to_Co-Op_Agreement_with_DMVA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/114983/Resolution-2017_Contract_with_Petroleum_Traders_for_Low_Sulfur_Diesel_Fuel.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/114983/Resolution-2017_Contract_with_Petroleum_Traders_for_Low_Sulfur_Diesel_Fuel.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/115659/Resolution-2017_Contract_with_DG_Nicholas_for_Bulk_Oil.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/115660/Resolution-2017_Appt._Thomas_Galella_to_Scranton_Housing_Authority.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/115660/Resolution-2017_Appt._Thomas_Galella_to_Scranton_Housing_Authority.pdf

MEMORANDUM OF UNDERSTANDING BY AND BETWEEN THE CITY OF SCRANTON
(“CITY”) AND ELECTRIC CITY TELEVISION (“ECTV”) SETTING FORTH
THE TERMS AND CONDITIONS REGARDING THE OBLIGATIONS OF ECTV TO
THE CITY AND THE DISBURSEMENT AND USE OF EDUCATIONAL AND
GOVERNMENTAL (““EG”) CAPITAL GRANT FUNDS.

Resolution-2017 MOU between City and ECTV for use of Capital
Grant Funds.pdf

6. CONSIDERATION OF ORDINANCES - READING BY TITLE

6.A NO BUSINESS AT THIS TIME.

7. FINAL READING OF RESOLUTIONS AND ORDINANCES

7.A  NO BUSINESS AT THIS TIME.

8. ADJOURNMENT



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/115661/Resolution-2017_MOU_between_City_and_ECTV_for_use_of_Capital_Grant_Funds.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/115661/Resolution-2017_MOU_between_City_and_ECTV_for_use_of_Capital_Grant_Funds.pdf
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CITY PLANNING CONMMISSION

CITY HALL ; 340 NORTH WASHINGTON AVENUE : SCRANTON, PENNSYLVANIA 18503 : PHONE 570-348-42B0 : FAX 570-348-4171

CITY PLANNING COMMISSION E @E “V E

October 25, 2017 0cT 19 il
6:00 PM o
FFIGE OF Cl
GOUNCILICITY CLERK
Meeting Location
City Council Chambers 2" Floor
City Hall
340 N. Washington Ave.
Scranton, PA
OLD BUSINESS:
NEW BUSINESS:
1. Review of Final Subdivision plan by Community Medical Center to move property line between
two properties at 2700 Blk of Staftord Ave. (C-G zone).
2. Review of Final Subdivision plan by Edwin A. & Mary Ann Abrahamsen to consolidate 4 lots
into 1 lotat 3222 Doud Ave. (R-1A zone)
3. Review of Final Subdivision plan by the Scranton Redevelopment Authority to convey 2' of

lands from 513 Lackawanna Ave to 515 Lackawanna Ave. (C-D zone)




TAX ASSESSOR'S REPORT

Hearing Date:  10/12/17
Time Name Bore/Tup, Pin Number Attorney FroposediCurren  After Appeal
.y t Assesed Valus  Value
~
; 12:15 PM KOCHIS BARBARA ARCHEALD 09420050027 17600 14000
= 12:20 PM SERINO JAMES F &CATHERINE T OLD FORGE 18415040011 30000 22000
- 12:30 PM GRIZZANT! JOSEPH G OLYPHANT 1250208001123 WALTER CASPER 28460 28460
by 12:30 PM MILLER CASSIDY FELL TWP 02519030022 WALTER CASFER 20000 13000 ;
o 12:30 PM BRENNAN TIMOTHY RJR & TAMMY | FELL TWP 0240302000601 WALTER CASPER 58500 47500
= 12:30 PM LONG SAMUEL P & LYNDSAY M FELL 03511030038 WALTER CASPER 22800 20000 |
12:30 P HANCHULAK VICTOR & ANNETTE GREENFIELD TWP 0320101000804 WALTER CASPER 226800 20000
12:45 PM DAVIS ANN C/0 DEVEREAUX DAVID | DALTON 0631203000800 17930 17930
12:55 PM OBRIEN TIMOTHY P & DEBBIEM GLENBURN 0800104000515 KURT LYNGTT 29000 20000
12:55 PI OBRIEN REBECCA GLENBURN 0800304000710 KURT LYNOTT 18000 18000
1:65 PM DESANDO JOSEPH & CLARA DUNMORE 14709070004 4550 4550
1:05 PM DESANDO JOSEPH & CLARA DUNMORE 14705070003 8000 2000
115 PM SEEGER WILLIAM & JANE DUNMORE 1470503002712 18000 15000
1:20 PM FEDERAL NATIONAL MORTGAGE AS | SGRANTON 15650030038 2450 600
1:30 PM FOLEY EDWARD J & MARIA T SCRANTON 1230203002208 JASON OMALLEY 4350 1500
1:30 PM CONOVAN ROBERT J & NANCY A SCRANTON 15712010034 JASON OMALLEY 27000 22500
1:30 PM FOLEY EDWARD & MARIA SCRANTON 1230203002207 JASON OMALLEY 20000 17150
1:30 PM CURRA THOMAS MARION ABINGTON 08103030005 JASON OMALLEY 31000 31000
1:30 PM HKIMNICOLE Y K MOOSIC 19302010023 JASON OMALLEY 31700 20000
1:30 P MOYLE, MARG & DOUG & BISIGNAN! | SCRANTON 15705030012 JASON OMALLEY 22650 47500
1:30 PM PIWOWARSKI JOSEPH B SAMANTH | OLYPHANT 11406080024 JASON OMALLEY 14600 11500
1:30 PM KIMBLE LAVWRENCE J & KATHLEEN | SCRANTON 16808010049 JASON OMALLEY 14500 12500
1:30 PM HOLMES PAUL A & VIRGINIA SCRANTON 13514010087 JASON OMALLEY 30000 25850
1:50 PM EAS7 REALTY LLC SCRANTON 13505050048 7751 5400
1:55 B EASTMAN JOHN & PAULINE SCRANTON 14518030025 9450 8450
2:05 PM RES1016 LLC SCRANTON 15620040056 42000 8000
2:40 PM ZYMBLOSKY GERALD P & RITA SOUTH ABINGTON 1110101000303 LORI BOLICK 55000 55000
210 PM ZYMBLOSKY GERALD P & RITA SCRANTON 12319030015 LORI BOLICK 19000 19000
2:10 PM REED DRILLING CORPORATION DALTON 0681503002600 LORI BOLICK 20528 20528
3 225 PM 19013-1015 EGIBSON STLLC SCRANTON 14678020023 JILL SPOTT 17000 12400
oA 2:25 PM LLOSS LINDSEY R & JAMES P SOUTH ABINGTON 0900301001418 JILL SPOTT 46000 40000
= 2:25 PM 922 CLAY AVELLC SCRANTON 13510090016 JILL SPOTT 9000 7000
fm— 2:25 PM SANDERSONLLC SCRANTON 13517020057 JILL SPOTT 35000 29150
= 2:40 PM GURUNG SOM L SCRANTON 17706020046 15900 15800
A 2:45 PM PHILLIPS THERESA A SCRANTON 1680802000601 23400 14800
o 2:55 PM JONES KEVIN & CHRISTINE SCRANTON 14618050067 12000 9100
o 2:00 PM WEINBERGER NANCY ) SCRANTON 14678020031 ANN LAVELLE POWELL 30000 25000
S 3:00 PM WEINBERGER STEVEN L & GAILK | ABINGTON 05904020030 ANN LAVELLE POWELL 71700 85700

Friday, Oclober 20, 2047

:

Page | of 2
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No. 27728

2017 10:36AM

Oct. 73

Time Name Boro/Twp. Pin Number Attorney Proposed/Curren  After Appeal
tAssesed Value  Value

3:.00 P WEINBERGER .JJ & JUDITH J SCRANTON 15705020007 ANN LAVELILF POWELL 30000 30000

3:10PM HINES JOSEFH K SCRANTON 15753010023 6000 4600

315 P KRIEGER LEONARD J & PATRIGIAD | SCRANTON 15613020010 42000 2500

325PM MARINCHAK MICHAEL & LORIANN SCRANTON 14402040042 19000 16000

3:30 FM LACKAWANNA COUNTY LAND BANK | SCRANTON 13420060021 37500 8000

_TOTA.L RECORDS 43

Friday, October 28, 2017

RECEIVE[)

0CT 23 201/

OFFICE OF CITY
COUNCILICITY CLERK

Page 2 of 2




RESOLUTIONNO,
2017

AUTHORIZING THE MAYGR AND OTHER APPROPRIATE CITY OFFICIALS TO
EXECUTE AND ENTER INTO AN ADDENDUM TO THE COOPERATION
AGREEMENT BY AND BETWEEN THE CITY OF SCRANTON (“CITY”) AND THE
DEPARTMENT OF MILITARY AND VETERANS AFFAIRS (“DMVA”) TO FURTHER
AMEND THE COOPERATION AGREEMENT TO PERMIT THE SCRANTON
POLICE DEPARTMENT’S FORCE ENTRY TACTICAL TEAM TO CONDUCT
EXPLOSIVE ENTRY TRAINING ON THE LEACH RANGE PROPERTY,

WHEREAS, the City and DMVA entered into a Cooperation Agreement dated June 14,
2005 to document and set forth the terms and conditions of the City’s lease and use of the
premises known and referred to as the Leach Range; and

WHEREAS, on September 30, 2014 the City and DMVA entered into an Addendum to
the Cooperation Agreement which modified the Agreement to clarify safety regulations, policies;
and procedural standards regarding installation of an on-site enclosed firing range; and

WHEREAS, the City and DMV A wish to further amend the Cooperation Agreement to
atlow the Scranton Police Department's Force Entry Tactical Team to conduct entry training on
the Leach Range. A copy of the Addendum is attached hereto as Exhibit “A” and incorporated
herein by reference hereto.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SCRANTON that the Mayor and other appropriate City officials are authorized to exccute and
enter into an Addendum to the Cooperation Agreement by and between the City of Seranton
(“City”) and the Department of Military and Veterans Affairs (“DMVA”) to further Amend the
Cooperation Agreement to permit the Scranton Police Department's Foree Entry Tactical Tean1
to conduct explosive training on the Leach Range Property,

SECTION 1. If any section, clause, provision or portion of this Resotution shall be held
invalid or unconstitutional by any Court of competent jurisdiction, such decision shall not affect
any other section, clanse, provision or portion of this Resolution so long as it remains legally
enforceable minus the invalid portion. The City reserves the right to amend this Resolution or

any portion thereof from time to time as it shall deem advisable in the best interests of the

promotion of the purposes and intent of this Resolution and the effective administration thereof.




SECTION 2. This Resolution shall become effective immediately upﬁn approval.

SECTION 3. This Resolution is enacted by the Council of the City of Scranton under
the authority of the Act of Legislature, April 13, 1972, Act No. 62, known as the “Home Rule
Charter and Optional Plans Law”, and any other applicable law arising under the laws of the

State of Pennsylvania,




ADDENDUM TO

COOPERATION AGREEMENT

THIS ADDENDUM, made this ___ day of , 2017, by and between:
CITY OF SCRANTON (hereinafter referred to as "CITY"}, DEPARTMENT OF
MILITARY AND VETERANS AFFAIRS (hereinafter referred to as "DMVA") to the
COOPERATION AGREEMEMT herein after referred to as ("AGREEMENT").

WITNESSETH:

WHEREAS, CITY and DMVA are parties to the Agreement that was executed on June
14, 2005;

WHEREAS, said Agreement provided the terms and conditions of City's lease and use
of the premises describes therein, commonly known and referred to as Leach Range;

WHEREAS, said Agreement was modified io clarify safety regulations, policies and
procedural standards regarding the installation of an on-site enclosed firing range in an

addendum that was executed on September 30, 2014,
WHEREAS, CITY and DMVA wish to further amend the aforementioned Agreement;

NOW THEREFORE, in consideration of the mutual covenants contained in the
Agreement and other good and valuable consideration, the parties hereto intending to

be legally bound, hereby agree that the following language will be added fo the

Agreement:

1. PERMISSIONS: The Scranton Police Department's Force Entry Tactical Team
will now be permitted fo conduct explosive entry training on the l.each Rs{nge
praoperty located in Newton Township and South Abington Township, subject to

and in accordance with, the following rules, regulations and safety policies:

EXHIBIT




a. The ranée will not be used for the disposal or destruction of explosive
materials collected by the Scranton Police Department and/or its agents
during the regular course of duty.

b. The team will train on an as needed basis on the property.and will need fo
make minor improvements to the property to facilitate the training. The
following physical modifications to the site are permitted:

i. Two steel door frames will be erected on site to secure wooden and
steel doors that are to be utilized for training. The steel frames are
made ouf of six inch channel iron and will remain at the range. See
Exhibit A, attached hereta and made a part herepf.

il. A portable storage building will be placed on the site to store
equipment and provide somé protection for personnel and their
equipment from the elements. The size of the storage building is to
be approximately 14 feet by 32 feet and will be piaced adjacent to
the 100 yard firing point on the rifle range (See Exhibit A). This
structure will not be used as a permanent or temporary explosives
storage facility for the Scranten Palice Department.

c. Explosives will be used in the training scenarios to evaluate and examine
the type and amounts of explosives need to efficiently and effectively
defeat the various doors likely to be encountered during a forced building
entry by the Scranton Police Department.

i. Debris from the testing will be collected and placed in an onsite
.dumpster for disposal at a permitted municipal landfill.

ii. Clean- up will occur at the end of each training day.

d. The primary explosives utilized in the training evolutions will be; 50 grain,
100 grain, detonating cord and C#1, C#2, C#3, and C#4 data sheet. In
addition, training will utilize single and dual primed firing system with #8
non-electric blasting caps.

i. The range explosive limit shall not exceed one (1) pound Net
Explosive Weight (NEW).



ii. Safety Data Sheets for explosives used at the site will be available

for review on-site.

2. SAFETY PROCEDURES

a. All explosives will remain in control of the Explosive Ordnance Disposal
(EOD) Unit and will be stored appropr?ately to ensure security during the
fraining. |

b. The "breacher” andfor “assistant breacher” will be In control of the firing
device at all times to prevent an unintentional detonation by other peréons.

¢. Dual-priming will be the standard procedure used to ensure positive
detonation of breaching charges. Shock tube initiation systems shall be
used. Any misfires will be handled only by EOD Technicians.

d. Safety clothing and equipment will be worn by all members of the tactical
unit during explosive entry training and operations. This will include, but
not limited to, balaclava and gloves, eye protection, hearing protection,

helmet, ballistic/load bearing vest and boots.

3. TRAINING AND DOCUMENTATION

a. Explosive breaching training shall be conducted with all members of the
tactical unit.

b. Breachers and assistant breachers shall conduct additional on-going
training to test and evaluate the types of charges best suitable for various
targeis.

¢. A breaching log will be maintained to document explosive entry training
and operations. At a minimum the log will include the date, the name of
the person in charge of the training exercise, whether any injuries
ocourred during the training exercise and the amount (weight not quantity)
and types of explosi\}es used during the training. A copy of this breaching
log will be provided to the DMVA in January of each calendar year for the
duration of the agreement. 'This record is necessary for Pennsylvania



Army National Guard documentation of range use for the federal

governrnent.

4. SOIL TESTING AND REMEDIATION _

a. On May, 24, 2017 a soil sampling was taken at various locations in and
around the areas to be utilized for explosive breach training and
professionally tested for the base chemicals that make up the explosives
that are to be utilized at the range.to establish a current chemical
benchmark level. The testing results are included as Exhibit B, attached
hereto and made a part hereof.

b. Upon termination or expiration of this agreement, the areas at the site will
be retested for the same chemicals to determine if there has been any
leakage info the underlying soil during the term of this agreement. {f a
measurable increase is determined to have occurred, The DMVA has sole
discretion to require that the City properly remediate and retumn the site to
either the original benchmark level or a level considered environmentally
safe and acceptable by DMVA. The City is responsible for ali costs

assoclated with the remediation.

5. TERM
a. The term of this Agreement shall be for five (5) years with an automatic

renewal to occur every five (5) years thereafter unless terminated by
written notice of either party hereto six (6) months prior {o the date of
expiration.

b. DMVA reserves the right to unilaterally terminate this Addendum without
notice fof any act that DMVA reasonably perceives to be a violation of the

conditions set forth in this Addendum.

6. CONDITIONS
a. All other terms and conditions of the Agreement not modified by this

Addendum shall remain in full force and effect.



IN WITNESS WHEREOF, the patrties hereto have executed this addendum this
day of , 2017,

CITY OF SCRANTON
Attest:

Title: City Clerk Title: Mayor

Title: City Solicitor Title: City Controller

COMMONWEALTH OF PENNSYLVANIA

Title: Deputy, Fadilities and Title: The Adjutant General
Engineering :

Approved as to form and legality:

Title: Chief Counsel, DMVA Office of General Counsel

(Deputy) Attorney General



EXHIBIT A




EXHIBIT B

SOIL TESTING RESULTS



ALS) Enuironmental

34 Dogwood lane w Middistown, PA 17057 = Phone: 717-044-5541 = Faxy 717-944-1430 « wwwalsglabal.com

NELAP Certifications: Nj PAOTO, NY 11759, PA22-293 DoD ELAP: AZLA 0818.01
State Certifications: DE ID 1T , MA PAD102 , MD 128 , VA 460157 , WV 343

Jure 16, 2017

idr. Tom Marrs

DMVA State Armory Board
Environmental Division

BLDG 0-i1 Fert Indiantown Gap
Annville, PA 17003

Certificate of Analysis

Dear Mr. Marrs:
Enclosed are the analytical results for samples recsived by the laboratory on Wednesday, May 24, 2017,

The ALS Environmental laboratory in Middietown, Pennsylvania is a Naticnal Environmentat Laboratory
Accreditation Program {(NELAP) accredited laboratory and as such, certifies that alt applicable test results meet the

requirements of NELAP.

If you have any questians regarding this cerfificate of analysis, please contact Mrs. Kelli L Wolfgang (Project
Coordinator} at (717) 944-5541,

Analyses were performed according to our laboratory's NELAP—approved quality assurance program and any
applicable state requirements. The test results meet requirements of the current NELAP standards or state
requirements, where applicable. For a specific ist of accredited analytes, refer to the cetlifications section of the
ALS website at www.alsglobal.com/en/Our-Services/Life-Sciences/Environmental/Downloads,

This laboratory report may not be reproduced, except in full, without the written approval of ALS Environmental.
ALS Spring City: 10 Riverside Drive, Spring City, PA 19475 610-048-4503

Kelbe, Wotpgang
This page Is Included as part of the Analytical Reporl and © Mrs. Kelli L Wﬁifgang
must be refained as a permanent record thereof. Project Coordinator

ALS Environmental Laboratory Locations Across North America
Canatla: Bur]mgmn Calyary - Centra of Excellenca - Edmenton + Fort McMusray - Fort St John - Grande Pralria - London - Mississauga « Richmend Hill . Saskatoon » Thunider Bay
Vancouvar Waterleo - Winnipeg - Yellowknife United States: Cineinnatf - Everett - Fort Collins + Holland - Houston - Middletown - Salt Lake Cly - Spring City » York Mexico: Monterrey

Report |D; 2232703 - 6/16/2017 Page 1 of 8



(ALS) Enuironmental
24 flogwood Lane w Middletown, PA 17057 = Phone: 717-944:5541 w Fax: 717-944-1430 » www.alsglobal com

MELAP Certifications: NJ PAOIQ, NY 11759, PA22-203 DoD ELAP: AZLAD818.01
State Certifications: DE 1D 11, MAPADI0Z2 , MD 128, VA 460157 , WV 343

SAMPLE SUMMARY
Workorder: 2232703 Explosive/Background 0524
Lab D Sampie ID . Matrix ' Date Collected Dale Received Collected By
2232703001 Explosive Site Leach Soiid 5/24/2017 1030 5/24/2017156:52  Collected by Cllent
2232703002 Backgraund Leach Solid 5/24/2017 10:45 5/24/2017 15:52 Collected by Cllent

ALS Environmental Laboratory Locations Across North Amarica
Canada: Burlingten - Calgary - Centre of Exceflencs - Edinonton - Fort McMurray - Fort St John - Grande Pralrla « London - Misslssauga « Richmond Hill - Saskatoon » Thunder Bay
Vancouves Waterloo « Winnlpeg - Yellowknife United States: Cincinnali » Everett - Fort Coflins - Holland - Houston « Middletown - Salt Lake City « Spring City - Yark Mexico: Monterrey

Repori ID; 2232703 - 6/16/2017 Fage 2 of §



ALS) Enuvirocnmental

34 Dogwand Lane = Middigtown, BA 17057 = Phione; 717-944-5541 = Fax: 717-944-1430 » www.alsglobal com

NELAP Certifications: N} PAOT0, NY 11759, PA 22-293 DoD ELAP. AZLA 0818.01
State Certifications: DE 1D 11, MAPADTG2 , MD 128, VA 460157 , WV 343

SAMPLE SUMMARY

Workorder; 2232703 Explosive/Background 05/24

Notes
— Samples collecied by ALS personnel are done so in accordance with the procadures set forth in the ALS Field Sampling Plan (20 -
Field Services Sampling Plan).

~ All Waste Water anzlyses comply with methodology requirernents of 40 CFR Part 136.

-~ All Drinking Water analyses comply with melhodology requirements of 40 CFR Part 141,

-- Unless ofherwise noted, all quanitative results for soils are reported on a dry weight basis,

— The Chain of Custody document is included as part of this report.

«= Al Library Search analytes should be regarded as tentative identifications based on the presumpiive avidence of the mass speclra.
Concentrations repaited are estimated values.

— Parameters Identified as "analyze immedfately” require analysls within 15 minutes of coilection. Any "analyze Immediately" parameters
not listed under the header "Field Parameters” are preformed In the laboratory and are therefore analyzed cut of hold time,

-~ Method references listed on this report beginning with the prefix "S" followed by a method number (such as §23108-67)
refer to methods fram "Standard Methods for the Examination of Waler and Wastewater”.

— For microblological analyses, the "Prepared” value is the dateftime into the incurbatar and
the "Analyzed" value is the date/time out the incubater.

Standard Acronyms/Flags
Jd indicates an estimated value between the Methad Betaction Limit (MDL) and the Practical Quantitation Limit (PQL) for the analyle
A Indicates that the analyte was Naot Detected (ND)
N Indicales presumplive evidence of the presence of a compound

MDL Method Detection Limit
PQL Praclical Quantilation Limit
RDOL Reporting Detection Limit
NO Not Detected - indicates that the analyle was Not Delected at the RDL
Cnir  Analysis was performad using this centainer
Regl.mt  Regulatory Limit
LCS Labaratory Contral Sample
MS Malrix Spike
MSD  Matrix Spike Duplicate
pUP Sample Duglicate.
%Rec  Percent Recavery
RPD Ralative Percant Difference
LOD Do Limit of Detection
LOQ  DoD Limit of Quantitation
DL Dol Detection Limit

] Indicates reportad value is grealer than or equal to the Method Deleclion Limit (MDL) bul fess than the Report Detection Limit (RDL)

() Surrogate Compound
NC Nat Calculated
* Result outside of QG fimits

ALS Environmental Laboratory Locations Across North America

Canada: Burdington + Calgary - Cenire of Excellence - Edmontan « Fort McMurmay + Fort St John - Grande Prairle - London - Mississauga « Richmaond Bill - Saskatwon - Thunder Bay
Vancouver Waterloo - Wianipeg - Yellowknife United States: Cincinnati - Everetl - Fort Collins + Holland « Houston « Middlatowa - Salt Lake City - Spring City - York Mexico: Monterrey

Report ID: 2232703 - 6/16/2017

Page 3 of 6



(ALS) Enuironmental
34 Dogwood Lane w Middietawn, PA 17057 » Phong: 717-244-5541 = Faxe 717-944-1430 » www.alsglobal.com

NELAP Certifications; Mj PADI0, NY 11759, PA 22-293 DaD ELAP: A2LA 0818.01
State Certifications: DE 1D 11, MAPAOT02, MD 128, VA 460157 , WV 343

ANALYTICAL RESULTS

Workarder: 2232703 Explosive/Background 05/24

Lab 1D: 2232703001 . Date Collected:  5/24/2017 10130 Matrix: Soiid
Sémple ID:  Explosive Site Leach - Date Recelved: 5/24/2017 15:52

EXPLOSIVES
2-Aming-4,6-Dinitroteluene ND mg/fkg 0.19 SWade 83308 6i6H7 1907 AJL  6/8M7 0844 AJL A1
4-Aminc-2,6-dinitrotoluesne ND mgikg 0.19 Swads 83308 B/6/17 18:07 AJL  6/BH709:44 AN A
3,5-Dinitroanitine ND mglkg 0.19 Swa4c6 83208 6/6/17 19:07 AJL  6/8M70944 AN Al
1,3-Dinitrobenzena ND mgfkg 0.19  SWa46 83308 6/6M17 1207 AJL 6817 09:44 AN Aj
2 4-Dinitroteluene ND . maikg 0.19 SWwWa46 83308 6/6M17 1207 AJL 681170944 AJL At
2 6-Dinitrotoluens ND mgfko 019 SWB846 83308 6617 1907 AJL  6/8M7 0944 AJL Al
" HMX ND mgiky 0,19 5WB846 83308 6/6M17 19:07 AJL 6/6M7 09:44  AJL  Aj
Nifrobenzene ND mgikg 0.19 - SW84g 83308 6/6/17 19:07 AJL G817 0944 AJL Al
Nitroglycerin ND mglkg 1.2 SW846 83308 6/6/17 19:07 AJL 6847 0944 AJL A1
4-Nitrotoluene ND mg/kg 0.19 SW845 83308 8/6M17 19:07 AJL 6/3/17 6944 AJL A
2-Nitrotoluene ND maflg 049 SWwWade 8330B 8617 19:07 AL 6/BM7 0344 AN Ai
3-Nitrotolzene ND mgikg 0.19 SWa46 83308 6/6M7 1907 AJL  6B8M70%44 AJL A1
PETN ND maikg - 1.2 Sw3846 83308 &/6/17 19:07 AJL 6/8/17 09:44 AR AT
ROX ND mafkg 0.19 SWB846 §330B 6617 19:07 AJL B/8/17 09:44  AJL A1
Tetryl ND mgfig 0.18 SWa4s 8330B 6/6M17 19:07 -AJL 6/817 09:44  AJL A1
1,3,56-Trinitrohenzene ND ngikg 0,18 SW8a45 83308 8617 19:07 AJL  BBHT 0344 AL A1
2,4,6-Trinitrofoluens ND mgikg 0.19 SWa4a 83308 6/6M7 19:67 AJL  6/8MT 0344 AL A1
Surrogate Recoveries Resulls  Flag Units Limfis Method Frepared By Analyzed By Cnir
1,4-Dinitrobenzene (S) 101 % 50 -150 SWB845 83308 8/6H7 19:07 AJL 6/8/1709:44 AJL A1
1,4-Dinitrobenzens (S} 93 % 50-150 SWB846 83308 6/6/17 19:07 AJL 6/8/17 09:44 AL A1
WET CHEMISTRY
Moisiure 6.5 % 0.1 52540G-11 52417 2137 VXF
Total Salids 93.5 % 0.1 52540G-11 S24NT 21:37 VXF

" Mrs. Kell I;Wolfgang'
Project Coordinator

ALS Environmental Laboratory Locations Across North America
Canada: Burlingzon + Calgary - Centre of Excellence - Edmenten - Fort McMurray - Fort St John « Grande Prairle » Londah « Mississauga « Richmond Hill + Saskatoon - Thunder Bay
Yancouver Waterloo - Winnipag - Yellowknife United States: Cincinnati - Everett - Fort Collins + Holland - Houstan + Middfetown » Salt Lake City - Spring City - York Mexico: Montarray
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ALS) Enuvironmental
34 Dogwaood Lane w Middlelown, PA 17057 w Phone: 717-944-5541 n Fax: 7179481430 w wiyw.alsglobal.com

MELAP Certifications: N} PA010, NY 11759, PA 22-293 DD ELAP: AZLA08713.01
State Certifications; DE [D 11, MAPAO102 , MD 128 , VA 460157 , WV 343

AMALYTICAL RESULTS
Warkorder: 2232703 Explosive/Background 05/24
Lab ID; 2232703002 Dale Collected: 5/24/2017 10:45 Malrix: Salid
Sample ID:  Background l.each Dale Received: 5/24/2017 15:562

EXPLOSIVES

2-Amino-4,5-Dindtrotoluene NE mafkg 019 SWa46 83308 6/6/17 19:07 AJL 687 1:30  AJL A
4-Amino-2,6-dinifrofoluene | ND mglkg 019 SW3s45 8330B 6/6/17 19:07 AJL 6/8/17 10:3¢  AJL A1
3,5-Dirdtroaniline ND mg/ky 0,18 SWa46 83308 a/6/17 1967 AJL 6/817 10:3¢0 AJL A1
1,3-Dinitrobenzens ND mafkg 01¢ 5Swads 83308 8/6M7 1207 AJL  8BMT 1030 AJL Al
2.4-Dinlrotcluene ND mgfkg 019 Swe4683308  6BM719:07 AJL  BBM710:30 AL A1
2,6-Dinilroteluene ND mgfkg 0.19 Sws4683308  6/6M719:07 AJL  &BMT7 10830 AJL Al
HMX ND mgikg 0.19 5wade 83308 6/6/17 19:07 AJL 6/8/17 10;30  AJL Al
Nitrehenzens ND mgfkg 0.19 Swa46 83308 B/6M17 19:07 AL G817 10:30  AJL A9
Nitroglycerin ND mafkg 1.2 SWs46 83308 6/6/17 19:07 AJL 6/a/17 10:30 AJL A1
4-Nitrotoluene ND mgfkg 0.19 SW8468330B  6/8M719:07 AJL  eBM710:30 AJL A1
2-Nifrotoluene NI matkg 0.19 S5WwWad6 83308 6/6/17 19:07 AJL 6/8M17 10030 AJL A1
3-Nifrotoluene NB mgrkg 018  SwWa46 83308 6/6M7 19:07 AJL  &/BM710:30 AdL Al
FPETN ND - malkg 1.2 SWs468330B8  6/6M17 19:07 AJL: -6/14M7 14:40 CGS Al
ROX ND mg/kg 0,19 Swa468330B 6817 19:07 AJL  6/8M710:30  AJL Al
Telryl ND mglkg 6.1 SwWa46 83308 6/6/17 19:07 AJL 681710130 AJL  Af
1,3,5-Trnitrobenzene ND mgikg 0.19 Swa46 8330B 6/6/17 19:07 AJL 6/a/17 10:30 AL At
2,4,6-Trinitratoluene ND mgrkg 0.19 Swa46 83308 6/6H7 19:07 AL 6/8/17 10:30 AL At
Surrogate Recoverles Resulfs  Flag Units Limits Method Prepared By Analyzed By Cnfr
1,4-Dinitrobenzene (S) 101 % 50-160 SW846 83308 6617 1907 AL 6/8M7 1:30  AJL At
1,4-Dinitrobenzene {S) 96 % 50 - 150 SWa46 83308 /617 19:07 AJL 6/8M17 10:3¢  AJL Al
1,4-Dinifrobenzene (S} 103 % 50-~150 SWe46 83308 G/6M7 19:07 AJL  6M4/M7 14140 CGBS A1
WET CHEMISTRY ’

Molsture 19.7 % a1 52540G-i1 B/24/17 21:37  UXF
Total Solids 80.3 % ) 0.1  S2540G-11 524117 21:37 VXF

Mrs. Kelli L Wolfgang
Project Coordinatar

ALS Envirenmental taboratory Locations Across North America
Canada: Buellngten + Calgasy « Cestre of Excelience + Edmonton + Fort McMtaray » Fort St. John + Grande Pralrie - Londan - Mississanga « Richmond Hitl « Saskaroon « Thumder Bay
Vancouver Watertoo - Winnipeg + Yellowknife United States: Cinclnnali « Everett - Fact Collins - Holland - Houstos « Middletown - Sait Lake City - Spring City - York Mexico: Monterrey

Report |D; 2232703 - 8/16/2017 Page § of 6
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ADDENDUM TO

COOPERATION AGREEMENT

THIS ADDENDUM, made this 3 O Hﬂay of SQ p*‘em‘m(‘, 2014, by and between:
CITY OF SCRANTON (hereinafter referred to as “CITY”), DEPARTMENT OF
MILITARY AND VETERANS AFFAIRS (hereinafier referred to as “DIVMIVA”™) to the
COOPLERATION AGREEMEMT herein after referred to as (“AGREEMENT™),

WITNESSE'TH:

WHEREAS, CITY and DMVA are parties to the Agreement that was executed on June
14, 2005;

WHEREAS, szid Agreement provided the terms and conditions of City’s lease and use
of the premises describes therein, commonly known and referred to as Leach Range ;

WHERIEAS, CITY and DMVA wish to amend the aforementioned .Agreement;

NOW THEREIORE, in consideration of the mutual covenants contained in the
Agreement and other good and valuable consideration, the parties hereto intending to be legally
bound, hereby agree that the following language will be added to the Agreement:

1. The following safety, equipment, and procedural standards shall be employed and followed on
the premises during the City tenancy:

Required Equipment and Facilities
A, Weapons

1. The Range Safety Officer shall ensure that all weapons utilized for firearms training
are safe. All safety devices must be installed and operable and performing as the
weapon manufacturer intended. A minimum of .38-caliber or .380 auto-calibers with
a capacity of at least six (6) rounds is required for any handgun used in the Basic
Training Progran, _

2. A weapon may not be utilized during the training program if it is not a conventional
weapon carried by police officers while on duly,

3. The department can refuse to allow the use of a weapon that the firearms insiructor
determines to be unsafe, inadequate or not appropriate for police training.

B. Ammunition
1. For instruction and practice, factory ammunition, of standard police velocity will be

used.




2,

The City will maintain adequate supplies of common ammunition used in law
enforcement weapons. All ammunition shall be supplied by or approved by"the
department, for use in handguns and shotguns, rifles during all training exercises.

C. Range Facility

L

Target frames used for training purposes must be constructed from matetial that will
minimize the possibility of ricochet or back spatter, which is critical because students
will be engaging targets from close distances.

The range rust have a backstop that provides for a bulfet impact area that contains
the bullets being fired at it, A setback area between the targets and the backstop is
preferable because it can minimize the possibility of back spatter. The backstop or
trap will be purchased, installed, and maintained by the City. DMVA hereby permits
the installation of the backstop or trap by the City on the premises.

Side berms can help improve range safety and reduce sound levels when the range is
located near residential areas, Side berms are also needed when firing in multiple
directions or at multiple targets because the angle at which the shooter may be firing
will increase, '
The range must have artificial lighting, which can include, but is not limited to
permanent light fixtures, portable lights or vehicle headlights, capable of providing
full light, dim light, and almost no light conditions, in order to simulate adverse
lighting conditions, The lighting control must be accessible to range personnel
behind the firing line.

There must be provision to safely and securely store weapons, ammunition, and
targets at the range facility.

D. Target Systems

L

Police firearms training, especially tactical shooting, may involve a variety of target
systems, including, but not limited fo turning targets, multiple targets, "Hogan's
Alley" type targets, and moving or "running man"” targets, Regardless of the type of
farget system being used, it is ctitical that all safety procedures are followed because
the direct fire zone, shooting angles, and impact area will vary from "traditional"
static training situations.

If steel reactive targets arc used, precautions must be taken to ensure that no ricochet
or back spatter hazard exists for the shooters. Other safety issues, such as target
placement, shootet's distance from the target, and shooting angles, type of
ammunition béing used, condition of the target, and the proper number of range
safety officer, must also be addressed A safefy protocol must be developed and
followed when using this type of target systern,




. Profective/Safety Equipment ‘

1. Wiap around shooting glasses or protective goggles must be worn by all persons
while on the firing range. Prescription lenses or sunglasses may be worn if they are
made of shatter resistant plastic and provide wrap around protection.

2. All persons must wear ear plugs or muff type hearing protectors while on the firing
range,

3. Ideally, students should wear both types of hearing protectors to ensure the best
possible protection, '

4. Appropriate range attire, including but not limited to, long pants, shirt, proper
footwear, and a baseball-style cap must be worn, As an added safety precaution,
instructors and recruits should consider wearing body armor while on the firing range.

Ir. First Aid Kit

[. A first aid or trawma kit must be available at the range in the event of a medical
emergency. Radio, telephone or cellular phone communication capability must also
be available at the range.

2, Inrural or hard to find ranges, local emergency medical personnel should be notified
in advance that firearms training is taking place and directions to the range provided.

G. Reduction of Hazards

1. Eating, drinking, smoking, chewing tobacco or gum is prohibited while on the firing
range. Shooters and firearms instructors should wash their hands and faces upon
gong to lunch and at the conclusion of the training day to minimize the possibility of
lead mmgestion.

H. Cleaning Equipment
The training division will have an area for gun cleaning and shall provide cleaning
equipment, including but not limited to bushes, solvent, oil, patches, and rags,

I. Other Equipment
1. Light Bars
2. Vehicles/Headlights
3. Flashlights
4. "Dummy" rounds - Inert plastic practice rounds
5. Staple guns and staples
6. Whistle
7. Stop watch
8. Target pasters/overlays
9. Markers and pens
10. Clip board and record keeping forms

J.  Conduet of Training

A. Safety
1. SATFETY is iveryone's Respousibility!




2. Any safety violation must be reported to the range safety officer or firearms
instructor immediately,

3. The Cardinal Rules of Firearms Safely, range safety rules, and all other firearms
safety procedures must be followed. Unsafe or careless behavior will not be
tolerated. The Cardinal Rules of Firearms Safety include:

a. All fircarms are loaded,

b. Point the muzzle in a safe direction

¢. Keep your finger off the trigger, firmly registered along the frame of the weapons
until you are on target and have decided o fire,

d. Be aware of your target, and its surroundings.

4, Instructors are responsible for inspecting the range prior to condueting dry or live
firing in order to ensure that no safely hazards exist for the recruits.

5. Inslructors are also responsible for reporting injuries and training accidents fo the
depariment in a timely manner.

B. Instructor Certification

All Range masters, firearms instructors, range safety officers, and fiving line officers
SHALL have a municipal police instructor (MPI) number designating cextification as a
police firearms instructor as specified in 37 Pa. Code $203.72 (a0 (2) (ii) (B).

. Instructor ; Stodent Ratios

A ratio of one instructor per every four students for sfatic exercises on the range to
enhance coaching and teaching opportunities while students are on the {iring line, When
conducting tactical exercised, especially in adverse lghting, a one {o one (1:1), or one io
two (1:2) ratio should be considered for safety and teaching requirements. Safery is
ahways the key factor when deciding how many instructors will be needed for a
particular class.

Term

The term of this Agreement shall be for five (5) years with an antomatic renewal to occur
every five (5) years thereafter unless terminated by written notice of either party hereto
six (6} monihs prior to the date of expiration.

Conditions

All other terms and conditions of the Agreement not modified by this Addendum shall
remain in full force and effect.




IN WITNESS WHEREOF, the parties hereto have executed this Addendum this

day of

CITY OF SCRANTON

ATTEST:

o fead .

Title: City Clerk

itle: City Solicitor

, 2014,

Ut /4&1

Title: Mayor

Ti%e: %‘1@ L,:on‘tto]ier !

COMMONWEALTH OF PENNSYLVANIA

ATTEST:

b .=

Title: Director, Bureau of Facilities and

Engineering
Secretary, State Armory Board

Approved as to legality and form.

Title: Chief Counsel, DMY A

Loy b Tt C?/&’é/ﬂr

(Deputy) Attorney General *
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dend COOPERATIVE AGREEMENT

BETWEEN

CITY OF SCRANTON
AND
COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF MILITARY AND VETERANS AFFAIRS

BACKROUND

1y

2)

3)

4

5)

On July 22, 1975, the Commonwealth of Pennsylvania received a Deed for land Tocated in
South Abington Township and Newton Township, Lackawanna County, more particularly
described in the said Deed recorded in the Lackawanna County Recorder of Deeds Qffice in
Deed Book 857 pages 520 through 529 inclusive. The lands described therein contain
approximately seventy-eight and six-tenths (78.6) acres as described in Parcels 1, II and I1I
therein and are hereinafter referred to as Leach Range.

The Leach Range property is owned by the Commonwealth of Pennsylvania for use of the
Department of Military and Veterans Affairs (hereinafter called “DMVA”) and the
Pennsylvania National Guard. The Leach Range property falls under the jurisdiction and
control of the State Armory Board, a departmental administrative board within DMVA.

The Grantors of the Leach Range created restrictive covenants on the usage of said lands
which include, inter alia; military purposes; firing range; training site; administrative
storage compound; assembly area; construction of military facilities and utilization of the
land in community/military related activities. :

The Grantors further covenanted that the Commonwealth of Pennsylvania shall maintain,
care for safeguard and preserve the lands at its cost and expense.

For several years, the Scranton Police Department (hereinafter called “SPID’) has had the
privilege to use the above-described premises for the purposes of: firing range training;
qualifying officers in standard operating procedures and training; and other training needs
including, but not imited to weapons qualification.

PURPOSE

6) The purpose of: ﬂ]lS Cooperahve Agreement isto document and set forth the framework for

Cooperative Agreement between DMVA and City of Scranten

. coopération’ between the, City of Scranton; SPD, and DMVA with respect to Leach Range.
Tt sets forth the potential improvements to be madé to Leach Range by the City of Scranton

for community-related activities such as: police training; defensive-driving course; canine

" fraining; weapons qualification and firing range training and qualification.

O v
’l“\/,iiﬁ /ﬂ
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TERMS AND CONDITIONS:

Now, therefore, the parties hereto, in consideration of the mutual premises hereof and the
mutual benefits hereby conferred, and in consideration of authorization to use Leach Range for
community/military related activities, hereby agree as follows:

)

DMVA‘ and the Pennsylvania National Guard shall have the paramount right of the
Commonwealth, and/or its subsidiaries and departments, including but not limited to: the
Pennsylvania National Guard; the DMVA; and/or the State Armory Board to schedule use

" ‘of Leach Range for military purposes. Except when emergency. or exigent circumstances

.8

9

require otherwise, DMV A will endeavor to give the forty-eight (48) hours advance notice
to the SPD of military use of the range.

DMVA hereby licenses and permits the SPD to operate Leach Range as provided herein, It
is understood and agreed that the SPD shall have the right to schedule any usage of Leach
Range by other communities or entities and shall deny usage of the range based on its -
discretion and in compliance with the restrictive covenants described in paragraph 3 and .

- more fully set forth in the Deed described in paragraph 1, provided that nothing in this

agreement shall be construed to limit or diminish the rights of DMVA as descnbed in
paragraph 7 hereof.

DMVA hereby licenses and permits the SPD to construct improvements to the site,
including but not limited to, a defensive driving course and a pavilion provided that any
proposed improvements must be approved in writing by the DMV A and subject to the
Commonwealth’s finding that said improvements do not interfere with the primary military

purposes of the property.

10) The SPD shall maintain the lands described herein and is hereby authorized to collect any

and all sums of money from other communities or organizations for their respective use of
the lands for the maintenance, care and safeguarding of the lands. ‘the SPD shall reserve
the right to deny use of the lands to those entities who neglect and/or abuse the privilege of
using the lands and/or failing to reimburse the Police Department for the cost of
maintenance, care and upkeep of the lands.

11) The City of Scranton expressly agrees to indemnify, hold harmless and defend, the

Commonwealth of Pennsylvania, the Department of Military and Veterans Affairs, the
State Armory Board, the local Armory Board and their officials, members, employees,
agents and assigns from against any liability, claim, damage or otherwise, of whatsoever
nature or howsoever caused, arising out of, or related to, the use by the City of Scranton of
the said Leach Range. This paragraph covers death, personal injury and damage to,
destruction or loss of property to persons using the Leach Range. This indemnification
doesnot extend to other users of the lands. It is specifically agreed to as consideration for

entering into this Agreement.

12) In addition to the provisions of paragfaph 11stated above, and not by way of limitation

thereof, the City of Scranton shall, prior to commencing use of Leach Range, provide the
Comunonwealth with prool of its insurance both self insurance and excess insurance

Cooperative Agreement between DMVA and City of Scranton Page 2 of 4



indicating that the City of Scranton has full liability coverage [or all risks associated wilh
its use of Leach Range.

13) This Agreement is made under subject to the rules and regulations of the State Armory
Board which are incorporated by reference herein and made part hereof.

14) The City of Scranton shall ensure that its use of Leach Range shall comply with all
applicable federal, state, and local laws and regulations to include health, sanitation, and
licensing requirements. The Clty of Seranton and the SPD agree that they shall not
discriminate against any person on the basis of race, color, creed, naﬁonal origin, sex, age

. or handmapped status with regard to it$ use of the premises. ‘ :

15) No termination of this Agreement shall deprive the Commonwealth of any actlon for
damages, nor shall any remedy hereby provided exclude any other to which the
. Commonwealth might otherwise be entitled.

16) If the Commonwealth determines that the City of Scranton has violated any provisions of
this Agreement, it may terminate the Agreement at once and the Commonwealth may

choose to pursue any other remedies it may possess at law or equity to recover damages or
obtain other appropriate relief as a result of the breach of any condition of this Agreement

by the City of Scranton.

17) It 1s the intent of this Cooperative Agreement that the parties will work in a cooperative
basis to accomplish the purposes of this Agreement and to camry out the terms and contents

hereof,

IN, WITNESS WHEREOQF, the parties to this Cooperative Agreement, have executed it this
(Hday of _Jone_ , 200.

CITY OF SCRANTON

ATTEST:
Tl € ek |

Title: Mayor * ’

R ssnse Nover s

Titly; City Controlles

Title: City Solicitor ~

Cooperative Agreement between DMVA and City of Scranton Page 3 of 4



COMMONWEALTH OF PENNSYLVANIA

ATTEST:
f: , i

A J ey
ELAR //fm&«/ A
-~ Duke Munfdd7. |
- Director, Bureaft.of Facilities and Engineering
- Secretary, Statg-Armory Board =~

to legali - and form,

2 pidbs

Dennis Guise, Chief Counsel, DMVA

O 2 Leotl™
(DeputyYAtforney General

Cuuperalive Agreement between DMVA and City of Scranton

s atet

TessicA Y. Wri it :
Majag General, PAARNG
The Adjutant General

OWHGIE& Cﬂwcl

Pe/O5
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Sﬂf]/l DEPARTMENT OF LAW

PENNSYLYANIA CIYHALL ® 340 NGRTH WASHINGTOMN AVENUE » SCRANTON, PENNSYLVANIA 18503 » PHONE: 570-348-4105 & FAX: 570-348-4263

October 18, 2017 E @EHVE D

'To the Honotable Council OCT 19 2017
Of the City of Scranton OFFICE

PR . . OF
Municipal Building COUN CiUCfTY%E_gRK

Scranton, PA 18503
Dear Honorable Council' Members:

ATTACHED IS A RESOLUTION AUTHORIZING THE MAYOR AND
OTHER APPROPRIATE CITY OFFICIALS TO EXECUTE AND ENTER INTO AN
ADDENDUM TO THE COOPERATION AGREEMENT BY AND BEIWEEN THE
CITY OF SCRANTON (“CITY”) AND THE DEPARTMENT OF MILITARY AND
VETERANS AFFAIRS (“DMVA”) TO FURTHER AMEND THE COOPERATION
AGREEMENT TO PERMIT THE SCRANTON POLICE DEPARTMENT’S FORCE
ENTRY TACTICAL TEAM TO CONDUCT EXPLOSIVE ENTRY TRAINING ON
THE LLEACH RANGE PROPERTY.

Respectfully,

. Jessica L. Eskra, Esquire
City Solicitor

JLE/sl



RESOLUTIONNO.
2017
AUTHORIZING THE MAYOR AND OTHER APPROPRIATE CITY OFFICIALS TO
EXECUTE AND ENTER INTO A CONTRACT WITH PETROLEUM TRADERS
CORPORATION TO PROVIDE 80,000 GALLONS (MORE OR LESS) LOW SULFUR
DIESEL FUEL TO THE CITY OF SCRANTON DEPARTMENT OF PUBLIC WORKS
FOR THE PERIOD JANUARY 1, 2018 THROUGH DECEMBER 31, 2018.

WHEREAS, a request for Proposal was advertised to provide the city bulk il detivered,

and three (3) proposals were submitted for review: and

WHEREAS, after review of the proposal submitted it was determined that it would be in
the best interest of the City o awazd the Contract to Petraleum Traders Corporation for the
reasons provided in the Memo attached hereto from the Director of the Depariment of Public
Works.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SCRANTON that the Mayor and other appropriate City Officials are authorized to execute and
enter into a Contract, substantially in the form attached hereto marked as Exhibit “A’ and
incorporated herein by reference thereto with Petroleura Traders Corporation to provide 80,000
gatlons (more or less) low sulfur diesel fuel to the City of Seranton Department of Public Works
for the period January 1, 2018 through December 31, 2018.

SECTION 1, Ifany section, clause, provision or portion of this Resolution shall be held
invalid or unconstitutional by any Court of compstent jurisdiction, such decision shall not affect
any other section, clause provision or portion of this Resolution so long as it remains legally
enforceable minus the invalid portion. The City reserves the right to amend this Resokution or
any portion thereof from time to time as if shall deem advisable in the best interests of the

promotion of the purposes and infend of this Resclution and the effective administration thereof,

SECTION 2. This Resolution shall become effective immediately upon approval.




SECTION 3. This Resolution is enacted by the Council of the City of Scranton under

the aunthority of the Act of Legislature, April 13, 1972, Act No. 62, known as the “Home Rule

Charter and Optional Plans Law”, and any other applicable law arising under the laws of the |

State of Pennsylvania.




CONTRACT

This contract entered into this day of 2017 effective from

January 1, 2018  to December 31,2018 by and between the City of Scranton, 340 North

Washington Avenue, Scranton, PA 18503, hereinafter called “Seranton” and

PETROLEUM TRADERS CORPORATION.
7120 POINTE INVERNESS WAY

FORT WAYNE, TN 46804

PHONE NO. (800) 348-3705 x4

hereinafter calicd “Contractor™,
WITNESSETH:

WHEREAS, Scranton desires the Contractor to perform certain work and servicés in
accordance with the terms and conditions hereinafter set forth and the Contractor is ready,
willing and able to perform such work and services.

NOW THEREFORE, in consideration of the promises contained herein and the promises
each to the other made, the parties do agree and intend to be legally bound as follows:

ARTICLE I - CATEGORY OF WORK AND SERVICES

The work and services to be performed by Contractor shall be in the general fields of
delivering low sulfur diesel fuel to the Department of Public Works. The Confractor hereby
covenants, contracts and agrees to furnish Scranton with:

80,000 Gallons (More or Less) Low Sulfur Diesel Fuel

for the Period January 1, 2018 through December 31, 2018
to the City of Scranton, Department of Public Works,

101 West Poplar Street per the attached Specifications

Said services to be furnished and delivered in strict and entire conformity with Scranton’s
Specifications marked as Exhibit “A” attached hereto and incorporated herein by reference
thereto and the Bid Proposal submitted by Petroleum Traders Corporation dated October 9, 2017
attached hereto marked as Exhibit “B” and incorporated herein by reference thereto, Said
Specifications and letter are hereby made part of this Agreement as fully and with the same effect
as if set forth at length herein.

ARTICLE H - GENERAT

(1) In the performance of the work and services hereunder, the Contractor shall act solely
as an independent contractor, and nothing contained or implied shall at any time be so construed
as to create the relationship of employer and employee, partnership, principal/agent, or joint
adventurer as between Scranton and the Contractor.

{2) Failure of either party to enforce any of its rights hereunder shall not constitute a
waiver of such rights, or of any other rights hereunder.




ARTICLE IIi - FEES

Said services to be furnished and delivered in strict and entire conformity with the
Specifications and letter attached hereto, Said Specifications and letter are incorporated
herein by reference as though set forth at tength.

Scranton agrees to pay the Contractor for furnishing the above services if said services are
provided in full compliance with the terms and conditions of this Contract to the
satisfaction and approval of the Business Administrator. Such approval shall not be
unreasonably withheld. The terms and conditions of this contract are set forth herein and
may be supplemented by any attachments or exhibits incorporated herein by reference.

ARTICLE IV - INDEMNIFICATION

The Contractor shall indemnify, defend, and hold harmless Scranton from and against any
and all claims and actions, based upon or arising out of damage to property or injuries to
person or other acts caused or contributed to by Contractor or anyone acting under the
Contractor’s direction or control or on the Contractor’s behalf in the course of the
Contractor’s performance under this contract.

ARTICLE V - INSURANCE

{) Contractor represents that it now carries, and agrees it will continee during the
term of this Contract to carry, at a minimum: Workers® Compensation,
Comprehensive General and Contractual Liability, and Professional Liability
Insurance in the following amounts:

TYPE OF INSURANCE LIMITS OF LIABILITY
Workers® Compensation Statutory

Employer’s Liability $ 500,000.00

Professional Liability $1,000,000.00 each cccurrence

$1,000,000.00 aggregate
Comprehensive General Liability (including
Blanket Contractual Liability Insurance)
Bodily Injury $ 1,000,000 each person
$ 1,000,000 each occurrence
$ 1,000,000 aggregate
Property Damage $ 500,000 each occurrence
Personal Injury $ 500,000

Comprehensive Automobile Liability;

Bodily Injury $ 300,000 each person
$ 500,000 each occurrence
Property Damage $ 500,000 each occurrence

(2)  Certificates of all insurance provided by the Coniractor shall be available for
Scranton review and will be furnished to Scranton if requested. Such copies of
certificates shall include the following:




(a) Name of insurance company, policy number, and expiration data;

(b) The coverage required and the limits on each, including the amount of
deductibles or self-insured retentions (which shall be for the account of the
Contractor);

(c) A statement indicafing Scranton shall receive thirty (30} days notice of
cancellation or significant modification of any of the policies which may
affect Scranton’s interest;

{d) A statement confirming Scranton has been named an additional insured
(except for Worker’s Compensation) on all policies; and

(e) A statement confirming that Scranton, its agents and employees, have
been provided a waiver of any rights or subrogation, which the Contractor
may have against them.

ARTICLE VI: TERMINATION OF CONTRACT

If through any cause the CONTRACTOR shall fail to fulfill in a timely and proper
manner its obligations under this Agreement, or in the event of violation of any of the covenants
contained herein, or in the event of violation of the laws applicable to implementation of the
project contemplated by this Agreement, or in the event of misuse of finds, mismanagement,
criminal activity or malfeasance in the implementation of this Agreement, Scranton shall
thereupon have the right to terminate this Agreement by giving written notice to the
CONTRACTOR specifying the effective date of termination. Said notice shall be given in
writing to the CONTRACTOR and will be effective upon receipt by the CONTRACTOR. In
such an event, all project records, unused grant monies, and such amounts as may have been
expended contrary to the terms of this Agreement shall be returned to the Scranton.

ARTICLE VII: DEFAULT

In the event of a default by Contractor under this Agreement, the defaulting party then
shall reimburse the non defaulting party for all costs and expenses incurred by the non defaulting
party in connection with the default, inchuding without limitation, court costs and attorneys fees
at the irial level and on appeal.

ARTICLE VII: JURISDICTION

This Agreement shall be construed and interpreted in accordance with the laws of the
Commonwealth of Pennsylvania and all obligations hereunder are to be performed in
Lackawanna County, Pennsylvania. Jurisdiction over the subject matter and performance of this
Agreement is therefore vested in the Lackawanna County Court of Common Pleas.

ARTICLE IX - ENTIRE AGREEMENT

This contract constitutes the entire agreement between Scranton and Contractor. It
supersedes all prior contemporaneous communications, representations, or agreements, whether
oral or written, with respect fo the subject matter thereof and if it has been induced by no
representations, statements, or agreements other than those expressed, No agreement hereafter
made between the parties shall be binding on either party unless reduced to writing and signed by
an autherized officer of the party sought to be bound thereby.

IT IS FURTHER UNDERSTOOD AND AGREED that this contract is entered into under
and subject fo the provisions of the Act of Assembly of the Commonwealth of Pennsylvania,
approved March 7, 1901, its supplements and amendments, and the liability of the City of
Scranton herein limited to the amount appropriated for the same and subject to the Section 6-13
of the Administrative Code of the City of Scranton which limits payments of money out of the
City Treasury to appropriations ntade by the Council




IN WITNESS WHEREOQF the parties herefo have, in due form of law, caused this
agreement to be executed the day and year first above written.

ATTEST:
BY:
CITY CLERK MAYOR
DATE: DATE:
COUNTERSIGNED:
CITY CONTROLLER DIRECTOR, DEPARTMENT OF PUBLIC
WORKS
DATE: DATE:
APPROVED AS TO FORM:
CITY SOLICITOR
DATE:

PETROLEUM TRADERS CORPORATION

BY:

TITLE:

DATE:




FPENNSYLVANIA

Date;

Subject:

To:

From:

DEPARTMENT OF PUBLIC WORKS

N e T
101 WEST POPLAR STREET » SCRANTON. PENNSYLVANIA 18508 » PHONE: 570:;3&4]80 ¢ FAX570-348-0197

QOctober 12, 2017

City of Scranton
Bids for Diesel Fuel

Jessica Eskra, Esquire
City Solicitor

Dennis Gallagher NG
Director Public Works

This is to inform you that we intend to award a contract to Petroleum
Traders Corp. This contract is for 80,000 gallons (more or less) Low Sulfur
Diesel Fuel for January 1, 2018 to December 31, 2018. Petroleum Traders
Corp. was the lowest, most responsible bidder.

Please prepare the necessary contracts.

Thank you for your cooperation in this matter.

Cc: Mayor William Courtright
Mrs. Roseann Novembrino, City Controller
Ms. Julie Reed, Purchasing Clerk




Department of Business Administration

City Hall

340 North Washington Avenue
Scranton, Pennsylvania 18503
Tel: (570} 348-4118

Fax: (570) 348-4225

SCRANTO

October 11, 2017

Mr. Dennis Gallagher
DPW Director

101 W. Poplar Street
Scranton, Pa. 18508

Dear Mr. Gallagher,

This is to inform you that bids were opened Wednesday, October 11,2017 in
Council Chambers for the City of Scranton 80,0000 Gallons (More or Less) Low Sulfur
Diesel Fuel for the Period of January 1, 2018 thru December 31, 2018. Attached are the
copies of the bids submitted by the following companies:

Papco, Inc.
Talley Petroleum Enterprises, Inc.
Petroleum Traders Corp.

Thank you for your cooperation in this matter

1
Julie Reed

urchasing Clerk

Encls.

CC: Mrs. Roseann Novembrino, City Controller
Mrs. Loz Reed, City Clerk
4 Mrs. Jessica Eskra, City Solicitor
File




Department of Business Administration

City Hall

340 North Washington Avenue
Scranton, Pennsylvania 18503
Tel: (570) 348-4118

Fax: (570) 348-4225

JAN
RECEIVED

SEP 18 I8V .
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September 14, 2017

Mr. Dennis Gallagher
Department of Public Works
101 W. Poplar Street
Scranton Pa, 18508

. Dear Mr. Gallagher,

This is to inform you that bids will be opened in Council Chambers on
Wednesday, October 11, 2017 at 10:10 A.M. for the following:

80,000 Gallons (More or Less) Low Sulpher Diesel Fuel
For the Period January 1, 2018 thru December 31, 2018
AS PER SPECIFICATIONS

Attached, please find an Tnvitation to Bidders, Proposal Blank and Specifications.

Thank you for your cooperation in this matter.

ingerely,

ek

urchasing Clerk
CC: Mayor William Courtri

Mrs. Roseann Novembrino, City Controller

Mrs. Lori Reed, City Clerk

Mr. David Bulzoni, Business Administrator

Mrs. Rebecca McMullen, Financial Manager
AMrs. Jessica Eskra, City Solicitor

File :




CITY OF SCRANTON

INVITATION TO BIDDER

SEPARATE SEALED BIDS WILL BE RECEIVED BY THE CITY OF SCRANTON
OFFICE OF CITY CONTROLLER, IN CITY HALL, 2" FLOOR, 340 NORTH WASHING-
TON AVENUE, SCRANTON, PA., UNTIL WEDNESDAY, OCTOBER 11, 2017 AT 10:10 AM
AT WHICH TIME THEY WILL BE READ ALOUD IN CITY COUNCIL CHAMBERS,
2P FLOOR, CITY HALL BY THE BUSINESS ADMINISTRATOR (OR HIS DESIGNEE) FOR

THE FOLLOWING:

80,600 GALLONS (MORE OR LESS) LOW SULFUR DIESEL FUEL
FOR THE FERIOD
JANUARY 1, 2018 THRU DECEMBER 31, 2018
AS PER SPECIFICATIONS

ALL BIDS TO BE IN ACCORDANCE WITH THE SPECIFICATIONS TO BE
OBTAINED FROM THE BUREAU OF PURCHASING, 4™ FL.OOR, MUNICIPAL BUILD-
ING. ALL PROPOSALS MUST BE SUBMITTED ON FORMS OBTAINED FROM THE
BUREAU OF PURCHASING.

EACH BIDDER SHALL ENCLOSE A CASHIER’S CHECK, OR CERTIFIED CHECK
OR BID BOND IN THE AMOUNT OF $ 500.00, AS A GUARANTEE TO KEEP ITS OFFER
OPEN UNTIL THE CITY ACCEPTS OR REJECTS SAME AND AS TO THE SUCCESFUL
BIDDER UNTIL THE REQUIRED SURETY BOND IS FURNISHED. PROPOSALS MUST BE
TYPEWRITTEN OR WRITTEN LEGIBLY IN BLACK INK. A CASHIER’S CHECK, AND/OR
AN OFFICIAL BANK CHECK IS ACCEPTABLE. THE SUCCESSFUL BIDDER, WITH TEN (10)
DAYS OF THE NOTIFICATION OF THE AWARD SHALL BE REQUIRED TO FURNISH A SURETY
BOND IN THE AMOUNT OF $1,000.00 AS A GUARANTEE TO FURNISH SERVICES
AS SPECIFIED. THE CONTRACT SHALL BE AWARDED TO THE LOWEST, MOST
RESPONSIBLE BIDDER; HOWEVER, THE CITY OF SCRANTON RESERVES THE RIGHT TO
REJECT ANY OR ALL BIDS OF ANY BID SUBMITTED.

ENVELOPES CONTAINING BIDS MUST BE PLAINLY MARKED OUTSIDE
SPECIFYING MATERIAL CONTAINED IN BID, AND DELIVERED OR MAILED
TO THE OFFICE OF THE CITY CONTROLLER, CITY HALL, 340 NORTH WASH-
INGTON AVENUE, SCRANTON, PENNA. 18503, SO AS TO ARRIVE AT THE OFFICE
BY THE TIME FIRST SPECIFIED ABOVE.

DAVID BULZONI
BUSINESS ADMINISTRATOR

“EXHIBIT

[ I

/‘"72




PROPOSAL BLANK

THE UNDERSIGNED DOES HEREBY DECLARE THAT THEY HAVE CAREFULLY
EXAMINED THE ATTACHED BIDDING DOCUMENTS, AND HEREBY PROFOSES
FO FURNISH THE CITY OF SCRANTON WITH THE FOLLOWING AS SPECIFIED
AND DELINEATED WITHIN THESE DOCUMENTS:

30,000 GALLONS LOW SULFUR DIESEL FUEL
PRICE PER GALLON

FOR THE PERICD
JANUARY 1, 2018 THRU DECEMBER 31, 2018
AS PER SPECIFICATIONS

*PRICES ARE SUBJECT TO CHANGE WITHOUT NOTICE ON ALL PRODUCTS AND ARE
BASED UPON PREVAILING RETATL & WHOLESALE MARKT PRICES.
INVOICES ARE DUE WITHIN SEVEN (7) DAYS OF DELIVERY.

ACCOMPANYING THIS BID IS A CERTIFIED CHECK, CASHIER’S CHECK
AND/OR BID BOND NUMBER FOR THE AMOUNT OF §
AND WILL SERVE AS A GUARANTEE TO KEEP ITS OFFER OPEN U'NTIL
THE CITY ACCEPTS OR REJECTS THE SAME, AND AS TO THE SUCCESSFUL
BIDDER, UNTILL THE REQUIRED SURETY BOND (PERFORMANCE) IS
FURNISHED.

IF THE UNDERSIGNED IS AWARDED THE AFCREMENTIONED CONTRACT,
IT WILL FURNISH (WITHIN TEN (10) DAYS OF AWARD), A SURETY BOND
IN FAVOR OF THE CITY OF SCRANTON FOR THE AMOUNT OF §

IT IS THE UNDERSTANDING OF THE UNDERSIGNED THAT THE CITY OF
SCRANTON MAY REJECT ANY OR ALL BIDS, OR ANY PORTION OF ANY
BID FOR THE ABOVE CONTRACT.

THE UNDERSIGNED GUARANTEES THAT IF IT IS THE SUCCESSFUL
BIDDER, AND IS AWARDED THE AFOREMENTIONED CONTRACT, IT
WILL DELIVER THE GOODS OR SERVICES WITHIN THE AFOREMENT-
IONED CONTRACT, IT WILL DELIVER THE GOODS OR SERVICES

WITHIN OF THE AWARDING OF THE CONTRACT.
PRINT/TYPE NAME OF BIDDER
DATE
SIGNATURE OF BIDDER
STATE WHETHER INDIVIDUAL

PARTNERSHIP OR CORPORATION COMPANY NAME:

ADDRESS:

IF INCORPORATED, UNDER THE LAWS
OF WHAT STATE?

TELEFPHONE NO:




BULK DIESEL DELIVERIES

80,000 Gallons Diesel (summer and winter) (more or less).
Diesel Fuel for winter months must be a treated for winter use. |
Purchases will be based on 7,500 gallons per purchase and be tax-free,

Low bidder will fumnish the City of Scranton Wiﬂijﬂformaﬁon on the State Liguid Fuel
Tax in January of the following year, along with a letter stating the Fuel tax has been

paid.

Said Diesel will be delivered to City of Scranton, Department of Public Works, 101 West
Poplar Street, Scranton, PA 18508. . o

All Invoices will be submitted to City of Scranton, Department of Public Works, 101 #
West Poplar Street, Scranton, PA 18508 - .




AFFIRMATIVE ACTION CERTIFICATION

During the term of this contract, Bidder agrees as follows:
Bidder shall not diseriminate against any employee, applicant for
independent contractor or any other person because of
race, color, religiocus creed, ancestry, national origin, age, sex or
handicap. Bidder shall take affirmative actiom to insure that
applicants are employed, and that employees or agents are treated
during employment, without regard to their race, color, religious
creed, ancestry, national origin, age, sex or handicap. Such
~affirmative action shall include, but is not limited to the following:

employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or terminmation; rates of payor other
forms of compensation; and selection for training. Bidder shall post
in consplcuous places, available to employees, agents, applicants for
employment, and other persons, a notice to be provided by the
contracting agency setting forth the provision of this affirmative

actlion certification.

employment,

‘Bidder shall, in advertisements or requests for employment placed by
state all gqualified applicants will received

consideration for employment without regard to race, color, religious
national origip, age, se%x or handicap. Bidder shall
representative with which it has a
a

it or om its behalf,

creed, ancestry,
send each labor union or workers'
collective bargaining agreement to other contract or understanding,

notice advising said labor union or workerfs representative of its
commitment to this affirmative action certification. Similar notice
shall be sent to every other source of recruitment regularly utilized

by bidder.

Tt shall be no defense to a finding of noncompliance with this
affirmative action certification that bidder has delegated scme of its
employment practices to any union, training program, or other source
of recruitment which prevents it from meeting its obligations.
However, if the evidence indicates 'that the bidder was not on notice
of the third-party discriminaticon or made a good faith effort to
correct i%; such factor shall be considered in mitigation in

determining appropriate sanctions.

Where the practices of a2 union or of any training program or other
source of recruitment will result in the exclusion of minority group
persons, so that bidder will be unable to meet its obligations under
this affirmative action certification, bidder shall then employ and
£111 vacancies through other affirmative action employment preocedures.
Bidder shall comply with all state and federal laws prohibiting




discrimination in hiring or employment opportunities. In the event of
bidder's noncomplizmce with the affirmative action certification of
+his contract or with any such laws, this contract may be terminated
or suspended, in whole or in part, and bidder may be declared
temporarily ineligible for further City of Scranton contracts, and
other sanctions may be imposed and remedies invoked.

Bidder shall furnish all necessary employment documents and records
to, and permit access to its books, records, and accounts by, the City
of Scranton Department of Business Administration, for purposes of
investigation to ascertain Compliance with the provision of this
certification. If bidder does not posses documents oxr records
reflecting the necessary information requested, it shall furnish such
information on reporting forms suppiied by the City of Scranton
Department of Business Administration.

Bidder shall actively recruit ndnority subcontractors . o©T
gqubcontractors with substantial minority representation ameng their

employaes.

Bidder shall include the provisions of this affirmative action
certification in every subcentract, so that such provisions will be

binding upon each subcontractor.

Ridder's obligatioms under this clause are limited *to the biddex's
facilities within Pennsylvaniz, ox where the contract is for purchase
of goods mamfactured outside of Penmsylvania, the facilities at which

such goods are actually produced.

Date

(Name of Bidder)

By

Titls




CERTIFICATE OF NON-SEGREGATED FACILITIES

The Ridder certifies that he does not maintain or provide for
his employees any segregated facilities at any of his
establishments, and that he does not permit his employees to
perform their services at any location under his control where
segregated facilities are maintained. The Bidder certifies
further that he will not maintain or provide for his employees
any segregated facilities at any of his establishments, and that
he does not permit his employees to perform their services at
any location under his control where segregated facilities are
maintained. The Bidder agrees that a breach of this
certification will be a violation of the Equal Opportunity
clause in any contract resulting from acceptance of his bid. As
nsed in this certification, the term " segregated facilities”
means any waiting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, time clocks, lecker rooms
and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation,
and housing directive or are in fact segregated on the basis of
race, color, religion, or national origin, because of habit,
local custom, or otherwise. The Bidder agrees that { except
where he has obtained identical certifications from proposal
sub-contractors for specific time periods) he will obtain
identical certifications from proposed sub- centractors prior to
the award of sub-contracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause, and
fhat he will retain such certifications in his files,

NOTE: The penalty for making false statements in offers is
prescribed in 18 U.S5.C. 1001.

DATE

(Name of Bidder)

By
Title




NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

STATE OF
COUNTY OF

being first duly sworn, deposes

and says that

1. He is

(Owner, partner, officer, representative or agent)

of ,the Bidder that has submitted the bid;

2. He is fully informed respecting the preparation and contents
of the attached Bid and of all pertinent circumstances

respecting such Bid;
3., Such Bid is genuine and is not a collusive or sham Bid;

4. Neither the said Biddexr nor any of its officers, partners,
owners, agents, representatives, employees or parties in
interest, including this affiant, has in any way ocolluded,
conspired, connived or agreed, directly or indirectly with any
other Bidder, firm or person to submit a collusive or sham Bid
in connection with the Contract for which the attached Bid has
been submitted or to refrain from bidding in connection with
such Contract, or has in any manner, directly or indirectly,
sought by agreement ox collusion oxr communication or
conference with any other Bidder, firm oxr person to fix the
price or prices in the attached Bid or of any other Bidder, or -
to fix any overhead, profit or cost element of the Bid price
or the Bid price of any other Bidder, or to securs through any
collusion, conspiracy, connivance or unlawful agreement any
advantage against the CITY OF SCRANTON (Iocal Public Agency)
or any person interested in the proposed Contract; and;

5. The price or prices qgucted in the attached Bid are fair and
proper and are not tainted by any collusion, comnspiracy,
connivance or unlawful agreement on the part of the Bidder or
any of its agents, representatives, owners, employess, or
parties in interest, including this affiant.

NONCOLLUSION AFFIDAVIT

SIGNATURE FPAGE
SIGNED

TITLE

SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF

Title

MY COMMISSION EXPIRES




CITY OF SCRANTON

INVITATION TO BIDDER.

SEPARATE SEALED BIDS WILL BE RECEIVED BY THE CITY OF SCRANTON
OFFICE OF CITY CONTROLLER, IN CITY HALL, 2"° FLOOR, 340 NORTH WASHING-
TON AVENUE, SCRANTON, PA., UNTIL WEDNESDAY, OCTOBER 11,2017 AT 10:10 AM
AT WHICH TIME THEY WILL BE READ ALOUD IN CITY COUNCIL CHAMBERS,

2" FLOOR, CITY HALL BY THE BUSINESS ADMINISTRATOR (OR HIS DESIGNEE) FOR

THE FOLLOWING:

80,000 GALLONS (MORE OR LESS) LOW SULFUR DIESEL FUEL
FOR THE PERIOD
JANUARY 1, 2018 THRU DECEMBER 31, 2018
AS PER SPECIFICATIONS

ALY BIDS TO BE IN ACCORDANCE WITH THE SPECIFICATIONS TO BE
OBTAINED FROM THE BUREAU OF PURCHASING, 4™ ELOOR, MUNICIPAL BUILD-
ING. ALLPROPOSALS MUST BE SUBMITTED ON FORMS OBTAINED FROM THE

BUREAU OF PURCHASING,

EACH BIDDER SHALI ENCLOSE A CASHIER'S CHECK, OR CERTIFIED CHECE
OR.BID BOND IN THE AMOUNT OF § 500.00, AS A GUARANTEE TO KEEP ITS OFFER
OPEN UNTIL THE CITY ACCEPTS OR REJECTS SAME AND AS TO THE SUCCESFUL
BIDDER UNTIL THE REQUIRED SURETY BOND IS FURNISHED, PROPOSALS MUST BE
TYPEWRITTEN OR WRITTEN LEGIBLY IN BLACK INE. A CASHIER’'S CHECK, AND/OR.
AN OFFICIAT BANK CHECK IS ACCEPTABLE. THE SUCCESSFUL BIDDER, WITH TEN (10)
DAYS OF THE NOTIFICATION OF THE AWARD SHALL BE REQUIRED TO FURNISH A SURETY
BOND IN THE AMCUNT OF §1,000.00 AS A GUARANTEE TO FURNISH SERVICES
AS SPECTFIED. THE CONTRACT SHALL BE AWARDED TO THE LOWEST, MOST
RESPONSIBLE BIDDER; HOWEVER, THE CITY OF SCRANTON RESERVES THE RIGHT TO
REJECT ANY OR ALL BIDS OF ANY BID SUBMITTED.

ENVELOPES CONTATNING BIDS MUST BE FLAINLY MARKED OUTSIDE
SPECIFYING MATERIAT CONTAINED IN EID, AND DELIVERED OR MAILED
TO THF. OFFICE OF THE CITY CONTROLLER, CITY HALL, 340 NORTH WASH-
INGTON AVENUE, SCRANTON, PENNA. 18503, SO AS TO ARRIVE AT THE OFFICE
BY THE TIME FIRST SPECIFIED ABOVE.

DAVID BULZONI
BUSINESS ADMINISTRATOR

EXHIBIT

L
7




PROPOSAL BLANK

THE UNDERSIGNED DOES HERERY DECLARE THAT THEY HAVE CAREFULLY
EXAMINED THE ATTACHED BIDDING DOCUMENTS, AND HEREBY PROPOSES
TO FURNISH THE CITY OF SCRANTON WITH THE FOLLOWING AS SPECIFIED
AND DELINEATED WITHIN THESE DOCUMENTS:

80,000 GALLONS LOW SULFUR DIESEL FUEL +.0232
PRICE PER GALLON
FOR THE PERIOD
JANUARY 1, 2018 THRU DECEMBER 31, 2018
AS PER SPECIFICATIONS

*PRICES ARE SUBJECT TO CHANGE WITHOUT NOTICE ON ALL PRODUCTS AND ARE
BASED UPON PREVAILING RETATL & WHOLESALE MARKT PRICES.
INVOICES ARE DUE WITHIN SEVEN (7) DAYS OF DELIVERY.

ACCOMPANYING THIS BID IS A CERTIFIED CHECK, CASHIER’S CHECK
AND/OR BID BOND NUMBER FOR THE AMOUNT OF §__500.00 .,
AND WILL SERVE AS A GUARANTEE TO KEEP ITS OFFER OPEN UNTIL
THE CITY ACCEPTS OR REJECTS THE SAME, AND AS TO THE SUCCESSFUL
BIDDER, UNTIL THE REQUIRED SURETY BOND (PERFORMANCE) IS
FURNISHED,

TF THE UNDERSIGNED IS AWARDED THE AFOREMENTIONED CONTRACT,
IT WILL FURNISH (WITHIN TEN (10) DAYS OF AWARD), A SURETY BOND
IN FAVOR OF THE CITY OF SCRANTON FOR THE AMOUNT OF $ 1,000.00

IT IS THE UNDERSTANDING OF THE UNDERSIGNED THAT THE CITY OF
SCRANTON MAY REJECT ANY OR ALL BIDS, OR ANY PORTION OF ANY
BID FOR THE ABOVE CONTRACT.

THE UNDERSIGNED GUARANTEES THAT IF IT IS THE SUCCESSFUL
BIDDER, AND IS AWARDED THE AFCREMENTIONED CONTRACT, IT
WILL DELIVER THE GCODS OR SERVICES WITHIN THE AFOREMENT-

IONED CONTRACT, IT WILL DELIVER THE GOODS OR SERVICES
WITHIN _ One (1) day OF THE AWARDING OF THE CONTRACT.

Gayle Newton, Contract Sales Manager

PROVI/TYPE NAME OF BIDDER
DATE  10/917 L ‘}\wﬂ})—-

SIGNATURE OF BIDDER

STATE WHETHER INDIVIDUAL
PARTNERSHIP OR CORPORATION COMPANY NAME: Petroleum Traders Corporation

Gorporation ADDRESS: 7120 Pointe Inverness Way
Fort Wayne, IN 46804

IF NCORFORATED, UNDER THE LAWS
OF WHAT STATE?

Indiana TELEPHONE N0 800-348-3705 x4




BULK DIESEL DELIVERIES

80,000 Gallens Diesel (summer and winter) (more or less).
Diesel Fuel for winter months must be a treated for winter use.
Purchas;es will be based on 7,500 gallons per purchase and be tax-free.

Lovw bidder will furnish the City of Scrantor with information on the State Liquid Fuel
Tax in January of the following year, along with a letter stating the Fuel tax has been

paid.
Said Diesel will be delivered to City of Scraaton, Departrent of Public Works, 101 West
Poplar Street, Scranton, PA 18508. .

ATl Invoices will be submitted to City of Screnton, Department of Public Works, 101
West Poplar Street, Scranton, PA 18508

4




AFFIRMATIVE ACTION CERTIFLCATION

During the term of this contract, Bidder agrees as follows:

Bidder shall not discriminate against any employee, applicant for

independent contractor or any other person because of
race, color, religious creed, ancestry, national origin, age, sex or
handicap, Bidder shall taks affirmative action to insure that
applicants are employed, and that empleoyees or agents are treated
during employment, without regard to their race, color, religious
creed, ancestry, =national origin, age, sex or bandicap. Such
~affirmative action shall include, but is not limited to the following:
employment, upgrading, demotion or  transfer; regrueitment or
recruitment advertising; layoff or termination; rates of payor other
forms of compensation; and selection for training. Bidder shall post
in conspicuous places, available to employees, agents, applicants for
employment, and other persons, a mnotice to he provided by the
contracting agency setting forth the provision of this affirmative

employment,

action certification.

Bidder shall, in advertisements or requests for employment placed by
state all qualified applicants will received
consideration for employment without regard to race, color, religious
creed, ancestry, national origin, age, sex or handicap. Bldder shall
send each lzbhor union or workers' representative with which it has a
collective bargaining agresment to other contract or understanding, a
notice advising said lebor union or worker's representative of its
commitment to this affirmative action certificatiocn. B8imilar notice
shall be sent to every other source of recruitment regularly utilized

it or on i1ts behalfl,

by bidder.

It shall be no defense to a finding of noncompliance with this

affirmative action certification that bidder has delegated some of its
employment practices to any union, training program, or other source
of recruiltment which prevents it from meeting its obligations.
Eowever, if the evidence indicates 'that the bidder was not on notice

of the third-party discrimination or made a good faith effort to
correct 1t; such factor shall be considerad in mltigation in

determining appropriate sanctions.

Where the practices of a union or of any training program or other
source of recruitment will result in the exclusion of minority group
persons, so thabt bidder will be unable to meet its obligations under
this affirmative action certification, bidder shall then employ and
£111 wvacdncies through other affirmative action employment proecedures.
Bidder shall comply with all state and federal laws pxrohibiting




discrimination in hiring or employment opportuntties. In the event of

bidder's noncompliance with the affirmative action certification of
this contract or with any such laws, this contract may be terminated
or suspended, in whole or din part, and bidder may be declared
temporarily ineligible for further City of Scranton contracts, and
other sanctions may be imposed and remedies invoked.

Bidder shall furnish all necessary employment documents and records
to, and permit access to 1ts books, records, and accounts by, the City
of Scranton Department of PBusiness Administration, £or purposes of
investigation to ascertain Compliance with the provisiom of this
certification. If bidder does not posses documents or records
reflecting the necessary information requested, it shall furnish such
information on reporting forms supplied by the City of BScranton
Department of Business Administration.

Biddex shall actively recruit minority subcontractors. or
subcontractors with substantial winority representation awong their

employees.

Bidder shall include the provisions of this affirmative =zaction
certification in every subcontrazct, so that such provisions will be

binding upen each subcontractor,

Bidder's obligatlons undexr this clzuse are limited to the bidder's
Facilities within Pennsylvania, or where the contract is for purchase
of goods manufactured outside of Pennsylvania, the facilities at which

such goods are actually preduced.

Date 109117

Petroleum Traders
(Name of Bidder)

By fx&'ﬁl.u\l/(t w"

Title Gayle Newton, Contract Sales Manager




CERTIFICATE OF NON-SEGREGATED FACILITIES

The Bidder certifies that he does not maintain or provide for
his employees any segregated facilities at any of his
establishments, and that he does not permit his employees to
perform their services at any location under his contrel where
segregated facilities are maintained. The Bidder certifies
further that he will not maintain or provide for his employees
any segregated facilities at any of his establishments, and that
he does not permit his employees to perform thelr services at
any location under his control where segregated facilities are
maintained, The Bidder agrees that a breach of this
certification will be a violation of the FEqual Opportunity
clause im any contract resulting from acceptance of his bid. As
.used in this certification, the term " segregated facilities™
means any wailting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, time clocks, locker rooms
and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertaioment areas, transpertation,
and housing directive or are in fact segregated on the basis of
race, color, religion, or national origin, because of habit,
local custom, or otherwise. The Bidder agrees that ( except
where he has obtained identical certifilcations <from proposal
sub—contractors for specific time periods) he will obtain
identical certifications from proposed sub- contractors prioxr to
the award of sub-contracts exceeding $10,000 which are not
exempt: from the provisions of the Equal Opportunity clause, and
that he will retain such certifications din his files,

NOTE: The penalty for making false statements in offers is
prescribed in 18 U.5.C. 1001,

DATE 10/9/17

Petraleum Traders Corporation
(Name of Bidder)

S T N e

Title Gayle Newton, Contract Sales Manager




NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

STATE OF Indiana
COUNTY OF Allen

Gayle Newton being first duly swern, deposas
and says thsat

1.8He is agent .
{Owner, partner, officer, representative or agent)

of Petroleum Traders Corporation  , the Bidder that has submitted the bid; :

2, He is fully informed regpecting the preparation and contents ;
of the attached Bid znd of all pertinent circumstances

respecting such Bid;
3. Such Bid is genuine and is nmot a collusive or sham Bid;

4. Meither the said Bidder nor any of its officers, partners,
owners, agents, representatives, employees or parties in
interest, including this affiant, has in any way colliuded,
gonspired, connived or dgreed, directly or indirectly with any
other Bidder, firm or person to submit a collusive or sham Bid
in connection with the Contract for which the attached Bid has
bean submitted or to refrain from bidding in connection with
such Contract, or has in any manner, directly or indirectly,
sought by agreement or collusion or communication or
conference with any cther Bidder, firm or person to fix the
price or prices in the attached Bid or of any other Bidder, ox
to fix any overhead, profit or cost element of the Bid price
or the Bid price of any cther Bidder, or to secure through any
collusion, conspiracy, connivance or unlawful agreement any
advantage against the CITY OF SCRANTON (Local Public Agency)
or any person interested in the proposed Contract; and;

5. The price or prices quoted in the attached Bid are fair and
proper and are not tainted by any collusion, comnspiracy,
connivance or unlawful agreement on the part of the Bidder or
any of its agents, representatives, owners, employees, or
parties in interest, including this affiant.

NONCOLLUSION AFFIDAVIT
SIGNATURE PAGE m
SIGNED M
. Y

Gayle Newton, Contract Sales Manager
TITLE

SUBSCRIBED AND SWORN TO BEFORE ME
THLS 9th DAY QOF  October 2017

277 W\

7 Tmitie Michelle Beard

MY COMMISSION EXPIRES s D Ly

Sy, MICHELLE RENEE BEAlRD
ol 24% Narary Public, State of Indiane
SO Alien County

VseAL - Commission 4 618788

2, saen & My Commission Expires
ARG June 10, 2018

a

Atirgy,

W
*
Yy

Hppay




Document A310 ™ _ 2010

Conforms with The American institute of Architects AIA Document 310

Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal stalus and principal place of business)
Petroleum Traders Gorporation The Hanover Insurance Company
, . This document has impaitant
7120 Pointe Inverness Way 440 Lincoln Street legal consequences. Consultation
with an atierney is encouraged
Fort Wayne, IN 46804 Worcester, MA 01653 with respect o lts completion or
OWNER: modification,
(Name, legal status and address) Any singular reference to
. Contractor, Surely, Owner or
City of Scrant?n + PA other parly shall be considered
340 North Washington Ave plural where appiicable,

Scranton, PA 18503

BOND AMOUNT: & 5
PROJECT:

(Name, location or address, and Project mumber, if any

Q0

Delivery of 80,000 gallons of
diesel fuel.

The Contractor and Surety are beund to the Owner in the amount set forth abave, for the payment of which the Contractor and Surery bind
themsclves, their heirs, exccutors, administrators, successors and assigns, joinfly and severally, as provided herein. The conditions of this
Boud are such that if the Owner aceepts the bid of the Contractor within the time specitied in the bid deenments, or within such fime period
as may be agreed to by the Ovwmner and Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with
the terms of such bid, and gives such bonrd or bonds as may be specified in the bidding or Contract Documents, with a surety admitted in
the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract aud for the prompt
payment of labor and materfal fiimished in the prosecution thereof} or (2) pays to the Owner the difference, not to exceed the amount of
this Bond, between the amount specified in said bid and such larger amount for which the Owzer may in good faith contract with another
party to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full foree and ellect, The
Surely hereby waives any nolice of an agreement between the Owner and Confactor to extend the time in which the Owner may aceept the
bid. Wajver ol nolice by the Surely shall nol apply to any extension exceeding sixly (60) days in the agaregate bevond the time for
acceplance ol bids speeified in the bid documents, and the Owaer and Contractor shall obiain the Surety’s consent for an extension eyond
sixty (60) days.

If this Bond is issned in connection with a subcontractor's bid to a Contractor, the term Coaniractor in this Bond shall be deemed to be
Subconteactor and the term Gwner shall be deemed to be Contractor,

When Lhis Bond has been lurnished to comply with a stululory or other legal requirement in the location of'the Project, any provision in
this Bond conllicting with said slatolory or legal requirement shall be deemed deleted hereltom and provisions conforming o such
stotutory or other legal requirement shalt be deemed incorporated herein, When so fumished, the futent 15 that this Bond shall be construed

a8 a statutory bond and nol as o commoen law bond.
Sizned and scaled this day of

Petroleum Traders Corparation

{(Frincippl] - - - - {Seal)
W¥itness) g W

By: N Contract Sales Manager
(Title)
assbitiin,
The Hanover Insurance Company s '
/ 7 ) -..b,?_)_, Sureny) )
(Witness) Karissa k. Stors~
By:

(TitiyDeborah L. Burton  Attorney-in-Fact

8-0054/AS 810




THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

POWERS OF ATTORNEY
CERTIFIED COFY

KNOW ALL MEN BY THESE PRESENTS: That THE HANOVER INSURANGE COMPANY and MASSACHUSETTS BAY INSURANCE COMPANY, both being

corporations arganjzed and existing under ihe laws of the State of New Hampshire, and CITIZENS INSURANGE COMPANY OF AMERICA, a corporatian
organized and exisling under the laws of the State of Michigan, do hereby constitute and appoint

Deborah L. Burton

of Louisville, iKY and each is a true and lawiul Attomey(s)-in-fact fo sign, execute, seal, acknowledge and deliver for,
and ¢n its behalf, and as its act and deed any place within the United States, or, if the following line be filled in, only within the area therein designated

any and all bonds, recognizances, undertakings, contracts of indemnity or other weitings obligatory in the nature theraof, as follows:

Surety Bond Number: Bid Bond
Principal: Petroleum Traders Gorporation
- Obligee:

and said companies hereby ratify and confirm all and whatsoever said Aitomey(s)-in-fact may lawiully do in the premises by viriue of lhese presents.

These appointments are made under and by authority of the following Resolution passed by the Board of Directors of said Companies which resolutions

are siill in effect:
‘RESOLVED, That the Presldent or any Vice President, in confunclion with any Vice President, be and they are hereby authorized and empowered to appoint
Attomeys-In-fact of the Company, in s vame and as its acts, to execute and acknowledge for and on its behalf as Surety any and all bonds, recsgnlzanses,
coniracts of indemaity, waivers of citation and all other writings obligatory in the nature therecf, with power to aftach thereto the seal of the Company. Any such
writings 5o exetsrded by suchAﬂomeys-ln-fact shaill be as bmdmg upon the Company as if they had been duly executed and acknowledged by the reguiarly
elected officers of the Company i their own proper persens. (Adop%ed Qctober 7, 1981 - The Hanover Insurance Cnmpany‘ Adopted Aprit 14, 1982 -
Massachusetts Bay Insusance Company; Adapted September 7, 2001 - Citizens Insurance Company of America)

IN WITNESS WHEREQF, THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANCE COMPANY and CITIZENS INSURANCE
COMPANY OF AMERICA have caused these presents to be sealed with their respective carporate seals, duly aftested by two Vice Presidents,

this 6th day of Qctober 2011. THE HANOVER INSURANCE COMPANY
MASSACHLY S BAY INSURANCE COMPANY
CITIZENS | CE ANY OF AMERICA

Robent THomas, Vice President

THE COMMONWEALTH OF MASSACHUSETTS )
COUNTY OF WORCESTER } ss.

Gn this 6th day of October 2011 before me came the above named Vice Presidents of The Hanover Insurance Company, Massachusetis Bay Insurance
Company ang Citizens Insurance Company of America, ta me personally known to be the individuals and officers described herein, and acknowledged thatthe
seals affixed to the preceding insbument are the corporate seals of The Hanover Insurance Company, Massachuseits Bay Insurance Company and Cilizens
Insurance Cormpany of America, respectively, and thal the said corporate seals and their signaiures as officers were duly affixed and subscribed to said
instrument by the authoiity and direction of said Corporations.

Wby Comeeizsion Exvrir Sapt. 21, 201k

Barbara A. Garilck Notary Pubhc
My Commissien Expires Seplember 21, 2018

1, the undersigned Vice President of The Hanover Insurance Company, Massachusetts Bay Insurance Company and Citizens Insurance Company of America, -
hereby certify that the above and foregeing is a full, true and correct copy of the Original Power of Attomey issued hy said Companies, and do hereby further
certify that the said Powers of Atfarney are stilf in force and effect.

Thls Cerlificate may be signed by facsimiie under and by authority of the following resolutien of the Board of Directors of The Hanover Insurance Company,
Massachusetts Bay Insurance Company and Citizens Insurance Company of America.

"RESOLVED, Thatany and all Powers of Attormey and Cerlified Copies of sucit Powers of Attomey and cerlification in respect therelo, granted and executed
by the Presldent of any Vice President in conjunction with any Vice President of the Company, shall be binding on the Company to ihe same extent as if all
signatures therein were manually affixed, even though one or more of any such signalures therecn may be facsimile,” {Adopted Ooclober 7, 1981 - The
Hanover Insurance Company; Adopled Apni 14, 1882 - Massachuselts Bay [nsurance Company, Adcpled Seplember 7, 2001 - Citizens Ensurance Companyof

America) )

| GIVEN under my hand and the seals of said Companies, at Wercaster, Massachusetts, this gy ef Qetober 2017 -

THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURAMCE CONPANY
CITIZENS INSURANCE COMPANY OF AMERICA

fbron Moo

Glefin Margostan, Vice Prasident




Sﬂ/ﬁhl%l/l DEPARTMENT OF LAW

PENNSYLVYANIA CIYHALL « 340 NORTH WASHINGTON AVENUE # SCRANTON, PENNSYLVANIA 18503 ¢ PHONE: 570-348-4105 @ FAX: 570-348-4243

Qctober 18, 2017

To the Honorable Council R E @ E v [*J

Of the City of Sctanton OCT 19 200
Municipal Building
Scranton, PA 18503 OFFICE OF CITY

COUNCIL/CITY CLERK
Dear Honorable Council Members:

ATTACHED IS A RESOLUTTION AUTHORIZING THE MAYOR AND
OTHER APPROPRIATE CITY OFFICIALS TO EXECUTE AND ENTER INTO A
CONTRACT WITH PETROLEUM TRADERS CORPORATION TO PROVIDE 80,000
GALLONS (MORE OR LESS) LOW SULFUR DIESEL FUEL TO THE CITY OF
SCRANTON DEPARTMENT OF PUBLIC WORKS FOR THE PERIOD JANUARY 1,
2018 THROUGH DECEMBER 31, 2018.

Respectfully,

el
Jegsiga L. Eskra, Esquire
City Solicitor

JLE/sl




RESOLUTIONNO.
2017
AUTHORIZING THE MAYOR AND OTHER APPROPRIATE CITY OFFICIALS TO
EXICUTE AND ENTER INTO A CONTRACT WITH D. G. NICHOLAS COMPANY
TO PROVIDE THE CITY BULK OIL DELIVERED FOR THE PERIOD JANUARY 1,
2018 THROUGH DECEMBER 31, 2018.

WHEREAS, a request for Proposal was advertised to provide the city bulk oil delivered;
and only one (1) proposal was submitted for review; and

WHEREAS, after review of the proposal submiited it was determined that it would be in
the best interest of the City to award the Contract to D.G. Nicholas Company for the reasons
provided in the Memo attached hereto from the Director of the Department of Public Works..

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SCRANTON that the Mayor and other appropriate City Officials are suthorized to execute and
enfer into a Contract, substantially in the form attached hereto marked as Exhibit “A” and
incorporated herein by reference thereto with D.G. Nicholas Company to provide the city bulk
oil delivered for the period January 1, 2018 through December 31, 2018.

SECTION 1. Ifany section, clause, provision or portion of this Resolution shall be held
invalid or unconstitutional by any Court of competentjurisdiction, such decision shall not affect
any other section, elause provision or pertion of this Resolution so long as it remains legally
enforceable minus the invalid portion. The City reserves the right to amend this Resolution or
any portion thereof from time to time as it shalt deem advisable in the best interests of the
promotion of the purposes and intend of this Resolution and the effective administration thereof,

SECTION 2. This Resolution shall become effective immediately upon approval.

SECTION 3. This Resolution s enacted by the Council of the City of Scranton under
the authority of the Act of Legislature, April 13, 1972, Act No. 62, known as the “Home Rule
Charter and Optional Plans Law”, and any other applicable law arising under the laws of the

State of Pennsylvania,




CONTRACT

This contract entered into this day of 2017 effective from

Janvary 1.2018  to__December 31,2018 by and between the City of Scranton, 340 North

Washington Avenue, Scranton, PA 18503, hereinafter called *Scranton” and

D. G. NICHOLAS CO,

P.O. BOX 270

SCRANTON, PA 18501
PHONE NO. {570) 342-7683

hereinafter called “Contractor”,
WITNESSETH:

WHEREAS, Scranton desires the Contractor to perform certain work and services in
accordance with the terms and conditions hereinafter set forth and the Contractor is ready,
willing and able to perform such work and services.

NOW THEREFORE, in consideration of the promises contained herein and the promises
each to the other made, the parties do agree and intend to be legally bound as follows:

ARTICLEI- CATEGORY OF WORK AND SERVICES

The worlk and services to be performed by Contractor shall be in the general fields of bulk
oil delivered for city owned vehicle. The Contractor hereby covenants, contracts and agrees to
furnish Scranton with:

BULK OIL DELIVERED FOR CITY OWNED VEHICLES
FOR THE PERIOD
TANUARY 1, 2018 THRU DECEMBER 31, 2018
PER THE ATTACHED BID PROPOSAL AND SPECIFICATIONS

Said services to be furnished and delivered in strict and entire conformity with Scranton’s
Specifications marked as Exhibit “A” attached hereto and incorporated herein by reference
thereto and the Bid Proposal submitted by D. G. Nicholas Co. dated October 6, 2017, attached
hereto marked as Exhibit “B” and incorporated herein by reference thersto. Said Bid Proposal
and Specifications are hereby made part of this Agreement as fully and with the same effect as if
set forth at length herein.

ARTICLE I - GENERAL

(1) In the performance of the work and services hereunder, the Contractor shall act solely
as an independent contractor, and nothing contained or implied shall at any time be so construed
as to create the relationship of employer and employee, partnership, principal/agent, or joint
adventurer as between Scranton and the Contractor.

(2) Failure of either party to enforce any of its rights hereunder shall not constitute a
waiver of such rights, or of any other rights hereunder.




ARTICLE IIl - FEES

Said services to be furnished and delivered in strict and entire conformity with the Bid
Proposal and Specifications attached hereto. Said Bid Proposal and Specifications are
incorporated herein by reference as though set forth at length.

Scranton agrees to pay the Contractor for furnishing the above services if said services are
provided in full compliance with the terms and conditions of this Contract to the
satisfaction and approval of the Business Administrator. Such approval shall not be
unreasonably withheld, The terms and conditions of this contract are set forth herein and
may be supplemented by any attachments or exhibits incorporated herein by reference.

ARTICLE IV - INDEMNIFICATION

The Contractor shall indemnify, defend, and hold harmless Scranton from and against any
and all claims and actions, based upon or arising out of damage to property or injuries to
person or other acts caused or contributed to by Contractor or anyone acting under the
Contractor’s direction or control or on the Contractor’s behalf in the course of the
Contractor’s performance under this contract,

ARTICLE V - INSURANCE

(1) Contractor represents that it now carries, and agrees it will continue during the
term of this Contract to carry, at a minimum: Workers’ Compensation,
Comprehensive General and Contractual Liability, and Professional Liability
Insurance in the following amounts:

TYPE OF INSURANCE LIMITS OF LIABILITY
Workers™ Compensation Statutory

Employer’s Liability $ 500,000.00

Professional Liability $1,000,000.00 each occurrence

$1,000,000.00 aggregate
Comprehensive General Liability (including
Blanket Contractual Liability Insurance)

Bodily Injury $ 1,000,000 each person
$ 1,000,000 each occurrence
$ 1,000,000 aggregate
Property Damage $ 500,000 each occurrence
Personal Injury $ 500,000

Comprehensive Automobile Liability;

Bodily Injury $ 300,000 each person
$ 500,000 each occurrence

Property Damage $ 500,000 each occurrence

2) Certificates of all insurance provided by the Contractor shall be available for
Scranton’s review and will be furnished to Scranton if requested. Such copies of
certificates shall inchide the following:

(@) Wame of insurance company, policy number, and expiration data;
(b)  The coverage required and the limits on each, including the amount of



deductibles or self-insured retentions (which shall be for the account of the
Contractor);

(c} A statement indicating Scranton shall receive thirty (30} days notice of
cancellation or significant modification of any of the policies which may
affect Scranton’s interest;

(d) A statement confirming Scranton has been named an additional insured
{except for Worker’s Compensation) on all policies; and

(e) A statement confirming that Scranton, its agents and employees, have
been provided a waiver of any rights or subrogation, which the Contractor
may have against thern.

ARTICLE VI: TERMINATION OF CONTRACT

F through any cause the CONTRACTOR shall fail o fulfill in a timely and proper
manner its obligations under this Agreement, or in the event of violation of any of the covenants
contained herein, or in the event of violation of the laws applicable to implementation of the
project contemplated by this Agreement, or in the event of misuse of finds, mismanagement,
criminal activity or malfeasance in the implementation of this Agreement, Scranton shall
thereupon have the right to terminate this Agreement by giving written notice to the
CONTRACTOR specilying the effective date of termination. Said notice shall be given in
writing to the CONTRACTOR and will be effective upon receipt by the CONTRACTOR. In
such an event, all project records, unused grant monies, and such amounts as may have been
expended contrary to the terms of this Agreement shall be returned to the Scranton.

ARTICLE VII: DEFAULT

In the event of a default by Contractor under this Agreement, the defaulting party then
shall reimburse the non defaulting party for all costs and expenses incurred by the non defaulting
party in connection with the default, including without Himitation, court costs and attorneys fees
at the trial level and on appeal.

ARTICLE VIII: JURISDICTION

This Agreement shall be construed and interpreted in accordance with the laws of the
Commonwealth of Pennsylvania and all obligations hereunder are to be performed in
Lackawanna County, Pennsylvania. Jurisdiction over the subjeci matter and performance of this
Agreement is therefore vested in the Lackawanna County Court of Commeon Pleas,

ARTICLEIX - ENTIRE AGREEMENT

This contract constitutes the entire agreement between Scranton and Confractor. It
supersedes all prior contemperanecus communications, representations, or agreements, whether
oral or written, with respect to the subject matter thereof and if it has been indueed by no
representations, statements, or agreements other than those expressed. No agreement hereafier
made between the parties shall be binding on either party unless reduced to writing and signed by
an authorized officer of the party sought to be bound thereby.

IT IS FURTHER UNDERSTOOD AND AGREED that this contract is entered into under
and subject to the provisions of the Act of Assembly of the Commonwealth of Pennsylvania,
approved March 7, 1901, its supplements and amendments, and the liability of the City of
Scranton herein limited to the amount appropriated for the same and subject to the Section 6-13
of the Administrative Code of the City of Scranton which limits payments of money out of the
City Treasury to appropriations made by the Council



IN WITNESS WHEREOF the parties hereto have, in due form of law, caused this
agreement to be executed the day and year first above written.

ATTEST:
BY:
CITY CLERK MAYOR
DATE: DATE:
COUNTERSIGNED:
CITY CONTROLLER. DIRECTOR, DEPARTMEMT OF PUBLIC
WORKS
DATE: DATE:
APPROVED AS TO FORM:
CITY SOLICITOR
DATE:

D. G. NICHOLAS CO.

BY:

TITLE:

DATE:
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Date:

Subject:

To:

From:

DEPARTMENT OF PUBLIC WORKS S
N L o
101 WEST POPLAR STREET » SCRANTON. PENNSYLVANIA 18508 + PHO i.E:;570—3_§§:4J'ﬁ0J‘\F4;\)X: 5704348&”97

October 12, 2017

City of Scranton
Bids for Bulk Oil Delivered

Jessica Eskra, Esquire
City Solicitor

Dennis Gallagher e
Director Public Works

This is to inform you that we intend to award a contract to D. G. Nicholas
Co. This contract is for bulk oil from January 1, 2018 to December 31,
2018. D. G. Nicholas Co. was the lowest, most responsible bidder.

Please prepare the necessary confracts.

Thank you for your cooperation in this matter.

Cc: Mayor William Courtright
Mrs. Roseann Novembrino, City Controller
Ms. Julie Reed, Purchasing Clerk



Department of Business Administration

City Hall

340 North Washington Avenue
Scranton, Pennsylvania 18503
Tel: {570) 348-4118

Fax: (S70) 348-4225

| _..s;:‘r’i&:m@
SCRANTOCN

October 11, 2017

Mr. Dennis Gallagher
DPW Director

101 W. Poplar Street
Scranton, Pa. 18508

Dear Mr. Gallagher,

This is to inform you that bids were opened Wednesday, October 10, 2017 in i
Council Chambers for Bulk Qil Delivered for the Period January 1, 2018 thru o
December 31, 2018.

Attached is the copy of the bid submitted by the following companies:
D.G. Nicholas Co.

Thank you for your cooperation in this matter.

5,

FEncls.

CC:  Mrs. Roseann Novembrino, City Controller
Mrs. Lori Reed, City Clerk
d Mis. Jessica Eskra, City Solicitor
File



Department of Business Administration

City Halt

340 North Washington Aventie
Scranton, Pennsylvania 18503
Tel: (570C) 3484118

Fax: (570) 348-4225

Y

SCRANTO
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September 14, 2017

Mr. Dennis Gallagher
Department of Public Works
101 W. Poplar Street
Scranton Pa, 18508

Dear Mr. Gallagher,

This is to inform you that bids will be opened in Council Chambers on
Wednesday, October 11, 2017 at 10:00 A.M. for the following:

Bulk Oil Delivered
For The Period
January 1, 2018 thru December 31, 2018
AS PER SPECIFICATIONS

Attached, please find an Invitation to Bidders, Proposal Blank and Specifications.

Thank you for your cooperation in this matter.

w0 Poaed

ulie Reed,
/ Purchasing Clerk

CC: Mayor William Courl:n&ﬂi\)

Mrs. Roseann Novembrino, City Controller

Mrs. Lori Reed, City Clerk

Mr. David Bulzoni, Business Administrator

Mrs. Rebecca McMullen, Financial Manager
¥ Mrs. Jessica Eskra, City Solicitor

File



CITY OF SCRANTON

INVITATION TO BIDDER

SEPARATE SEALED BIDS WILL BE RECEIVED BY THE CITY OF SCRANTON
OFFICE OF CITY CONTROLLER, IN CITY HALL, 2" FLOOR, 340 NORTH WASHING-
TON AVENUE, SCRANTON, PA., UNTIL WEDNESDAY, OCTOBER 11,2017 AT 10:00 A.M,,
AT WHICH TIME THEY WILL BE READ ALOUD IN CITY COUNCIL CHAMBERS,
2MP FLOOR, CITY HALL BY THE BUSINESS ADMINISTRATOR (OR HIS DESIGNEE) FOR

THE FOLLOWING:

BULK OIL DELIVERED
FOR THE PERIOD ‘
JANUARY 1, 2018 THRU DECEMBER 31, 2018
AS PER SPECIFICATIONS

ALL BIDS TO BE IN ACCORDANCE WITH THE SPECIFICATIONS TO BE
OBTAINED FROM THE BUREAU OF PURCHASING, 4™ FLOOR, MUNICIPAL BUILD-
ING. ALL PROPOSALS MUST BE SUBMITTED ON FORMS OBTAINED FROM THE

BUREAU OF PURCHASING.

EACH BIDDER SHALL ENCLOSE A CASHIER'S CHECK, OR CERTIFIED CHECK
OR BID BOND IN THE AMOUNT OF § 500.00, AS A GUARANTEE TO KEEP ITS OFFER
OPEN UNTIL THE CITY ACCEPTS OR REIECTS SAME AND AS TO THE SUCCESFUL
BIDDER UNTIL THE REQUIRED SURETY BOND IS FURNISHED. PROPOSALS MUST BE
TYPEWRITTEN OR WRITTEN LEGIBLY IN BLACK INK. A CASHIER’S CHECK, AND/OR
AN OFFICIAL BANK CHECK IS ACCEPTABLE. THE SUCCESSFUL BIDDER, WITH TEN (10)
DAYS OF THE NOTIFICATION OF THE AWARD SHALL BE REQUIRED TO FURNISH A SURETY
BOND IN THE AMOUNT OF $1,000.00 AS A GUARANTEE TO FURNISH SERVICES
AS SPECIFIED, THE CONTRACT SHALL BE AWARDED TO THE LOWEST, MOST
RESPONSIBLE BIDDER; HOWEVER, THE CITY OF SCRANTON RESERVES THE RIGHT TO
REJECT ANY OR ALL BIDS OF ANY BID SUBMITTED.

ENVELOPES CONTAINING BIDS MUST BE PLAINEY MARKED QUTSIDE
SPECIFYTNG MATERIAL CONTAINED IN BID, AND DELIVERED OR MATL.ED
TO THE OFFICE OF THE CITY CONTRCLLER, CITY HALL, 340 NORTH WASH-
INGTON AVENUE, SCRANTON, PENNA. [8503, SO AS TO ARRIVE AT THE OFFICE
BY THE TIME FIRST SPECIFIED ABOVE.

DAVID BULZONI
BUSINESS ADMINISTRATOR




PROPOSAL BLANK

THE UNDERSIGNED HEREBY DECLARES THAT THE UNDERSIGNES HAS CAREFULLY
EXAMINED THE ATTACHED BIDDING DOCUMENTS, AND HEREBY PROPOSES

TO FURNISH THE CITY OF SCRANTON WITH TEE FOLLOWING AS SPECIFIED

AND DELINEATED WITHIN THESE BOCUMENTS:

BULK OIL DELIVERED

FOR THE PERIOD
JANUARY 1, 2018 THRU DECEMBER 31, 2018

AS PER SPECIFICATIONS

SEE ATTACED SEEET
PRICE PER GALLON

PLEASE INDICATE THE AMOUNT OVER THE WHOLESALE COST OF OIL WEICH THIS
AMOUNT REPRESENTS: §
NOTE THAT PURSUANT TO THE TERMS OF THIS BID PROPOSAL THE PRICE/COST OF OIL
MAY FLUCTUATE OVER. THE TERM OF THIS ONE-YEAR CONTRACT. THE CITY OF
SCRANTON REQUIRES, AS A CONDITION OF THIS BID, THAT THE PRICE DIFFERENTIAL
STATED ABOVE WILL REMAIN CONSTANT IN RELATION TO THE WHOLESALE COST OF OIL

TO THE BIDDER.

ACCOMPANYING THIS BID IS A CERTIFIED CHECK, CASIIIER’S CHECK
AND/OR BID BOND NUMBER FOR THE AMOUNT OF §
(REPRESENTING 10% OF THE BID, SAID BID TO BE CALCULATED AT THZE‘) RATE

STATED OVER THE TERM OF THE CONTRACT). AND WILL SERVE AS A GUARANTEE TO
KEEP ITS OFFER OPEN UNTIL THE CITY ACCEPTS OR REJECTS THE SAME, AND AS TO THE
SUCCESSFUL BIDDER, UNTIL THE REQUIRED SURETY BOND (PERFORMANCE]) IS

FURNISHED.

IF THE UNDERSIGNED IS AWARDED THE AFOREMENTIONED CONTRACT,
IT WILL FURNISH (WITHIN TEN (10} DAYS OF AWARD), A SURETY BOND IN AMOUNT OF
100% OF THE TOTAL CONTRACT IN FAVOR OF THE CITY OF SCRANTON FOR THE AMOUNT

OF §

IT IS THE UNDERSTANDING OF THE UNDERSIGNED THAT THE CITY OF
SCRANTON MAY REJECT ANY OR ALL BIDS, OR ANY PORTION OF ANY
BID FOR THE ABOVE CONTRACT,




THE UNDERSIGNED GUARANTEES THAT IF IT IS THE SUCCESSFUL
BIDDER, AND IS AWARDED THE AFOREMENTIONED CONTRACT, IT
WILL DELIVER THE GOODS OR SERVICES WITHIN THE AFOREMENT-
IONED CONTRACT, IT WILL DELIVER THE GOODS OR SERVICES

WITHIN OF THE AWARDING OF THE CONTRACT.
PRINT/TYPE NAME OF BIDDER
DATE
SIGNATURE OF BIDDER
STATE WHETHER INDIVIDUAL

PARTNERSHIP OR CORPORATION COMPANY NAME:

ADDRESS:

IF INCORPORATED, UNDER THE LAWS
OF WHAT STATE?

TELEPHONE NO:




SPECIFICATIONS FOR BULK OIL DELIVERY:

Successful bidder must equal or exceed these specifications.

Hydraulic Oil 275 Gallons or More b /per gallon
15-40 Oil 275 Gallons or More 3 /per gallon
80-90W- Keg- #16 Gallon 3 /per keg

Multi-Vehicle ATF Trausmission Oil or Equivalent $ /per gallon
5W/30 Motor Qil or Equivalent h] /per gallon

The price quoted will necessarily fluctuate with the price of ¢il. Bidder represents
that its price will never exceed the differential stated on this bid between the
wholesale cost of oil per gallon and the charge to The City Of Scranton for a gallon
of oil. Bidder understands that this price could go up or down. Each fluctuation
must be accompanied by written notice of the wholesale cost of oil from the

manufacturer.

** PUE TO THE NUMEROUS BULK OIL SPECIFICATIONS, THI
CONTRACT WILL BE AWARDED ON AN AVERAGE TO LOWEST MOST

RESPONSIBLE BIDDER**



LAFFIRMATIVE ACTION CERTIFICATION

Puring the term of this contract, Bidder agrees as follows:
Bidder shall not discriminate against any employee, applicant for
employment, independent contractor or any other person because of
race, color, religious creed, ancestry, national origin, age, sez or
handicap. Bidder shall take affirmative action to imnsure that
applicants are employed, and that employees or agents are treated
during employment, without regard to their race, color, religious
creed, ancestry, mnational origin, age, sex or handicap. Such
 affirmative action shall include, but is not limited to the following:

employment, upgrading, demotion or  transfer; recruitment ox
recruitment advertising; layoff or terminaticn; rates of pavor other
forms of compensation; and selection for training. Bidder shall post
in conspicuous places, available to employees, agents, applicants for
employment, and other persons, a mnotice to be provided by the
contracting agency setting forth the provision of this affirmative

action certification.

Bidder shall, in advertisements or requests for employment placed by
it or on its behalf, state all qualified applicants will received
consideration for employment without regard to race, color, religious
creed, ancestry, national origin, age, sex or handicap. Bidder shall
send each labor union or workers' representative with which it has a
collective bargaining agresment to other coatract or understanding, a
notice advising said labor union or worker's representative of its
commitment to this affirmative action certification. Similar notice
shall be sent to every other source of recruitment regularly utilized

by bidder.

Tt shall be no defensa to & finding of noncompliance with this
affirmative action certification that bidder has delegated some of its
employment practices to any union, training program, or other source
of recrultment which oprevents it from meeting its obligations.
However, if the evidence indicates that the bidder was not on notice
of the third-party discrimination or made a good faith effort to
correct 1t; such factor shall be considered in mitigation in

determining appropriate sanctions.

Where the praciices of a union or of any training program or other
source of recruitment will result in the exclusion cof minority group
persons, so that bidder will be unable to meet its obligations under
this affirmative action certification, bidder shall then employ and
f111 wvacancies through other affirmative action employment procedures.
Bidder shall comply with all state and federal 1laws pxohibiting




discrimination in hiring or employment opportunities. In the event of
bidder'a noncempliance with the affirmative zction certification of
this contract or with any such laws, this contract may be terminated
or suspended, in whole or in part, and bidder may be declaxed
temporarily ineligible fox further City of Scranton contracts, and
other sanctions may be imposed and remedies invoked.

Bidder shall furnish all necessary employment documents and records
to, and permit access to its bocks, records, and accounts by, the City
of Scranton Department of Business Administration, for purposes of
investigation to ascertain Compliance with the provision of this
certification. If bidder does not posses documents or recoxrds
reflecting the necessary information requested, it shall furnish such
information on reporting forms supplied by the City of Scranton
Department of Business Administration.

Bidder shall actively recruit minority subcontractors . or
subcontractors with substantial minority representation among their

employees.

Bidder shall include the provisions of this affirmative action
certification in every subcontract, so that such provisions will be

binding upon each subcontractor.

Bidder's obligaticons under this clause are limited to the bidder's
facilities within Pennsylvania, or where the contract is for purchase
of goods manufactursd cutside of Pennsylvania, the facilities at which

such goods are actually produced.

bate

{Name of Bidder)

By

Title




CERTIFICATE OF NON-SEGREGATED FACILITIES

The Bidder certifies that he does not maintain or provide for
his empleyees any segregated facilities. at any of his
establishments, and that he does not permit his employees to
perform their services at any location under his control where
segregated facilities are maintained. The Bidder certifies
further that he will not maintain or provide for his employees
any segregated facilities at any of his establishments, and that
he does not permit his emplovees to perform their services at
any location under his control where segregated facilities are
maintained. The Bidder agrees that a breach of this
certification will be a violation of the Egual Opportunity
clause im any contract resulting from acceptance of his bid. As
used in this certification, the term " segregated facilities”
means any waiting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, time clocks, locker rooms
and other storage or dressing areas, parking Ilots, drinking
fountains, recreation or entertainment areas, transportation,
and housing directive or are in fact segregated on the basis of
race, color, religion, or national origin, because of habit,
local custom, or otherwise. The Bidder agrees that ( except
where he has obtained jdentical certifications from proposal
eub-contractors for specific time periods) he will obtain
identical certificaticns from proposed sub- contractors prior to
the award of sub-contracts exceeding 510,000 which are not
exempt from the provisions of the Equal Opportunity clause, and
that he will retain such certifications in his files.

NOTFE: The penalty for making false statements in offers is
prescribed in 18 U.S5.C. 1001.

DATE

(Name of Bidder)

By
Title




NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

STATE OF
COUNTY QOF

being first duly sworm, deposes

and says that

1. He is

(Owner, partner, officer, representative or agent)

of ,the Bidder that has submitted the bid;

2. He is fully informed respecting the preparation and contents
of the attached Bid and of all pertinent circumstances

respecting such Bid;
3, Such Bid is genuine and is not a collusive or sham Bid;

4. Neither the saild Bidder nor any of its officexs, partners,
owners, agents, representatives, employees or parties in
interest, including this affiant, has in any way colluded,
conspired, connived or agreed, directly or indirectly with any
other Bidder, firm or person to submit a collusive or sham Bid
in connection with the Contract for which the attached Bid has
been submitted or to refrain from bidding in connection with
such Contract, or has in any manner, directly or indirectly,
sought by agreement or collusion ox communication or
conference with any other Biddex, firm ox perscn to fix the
price or prices in the attached Bid or of any other Bidder, or -
fo fix any overhead, profit or cost element of the Bid price
or the Bid price of any other Bidder, or to secure through any
collusion, coaspiracy, connivance or unlawful agreement any
advantage against the CITY OF SCRANTON (Local Public Agency)
or any person interested in the proposed Contract; and;

5. The price or prices quoted in the attached Bid are fair and
proper and are not tainted by any collusion, censpiracy,
connivance or unlawful agreement on the part of the Bidder or
any of its agents, representatives, owners, employees, oI
parties in interest, including this affiant.

NONCCLLUSION AFFIDAVIT

SIGNATURE PAGE
SIGNED

TITLE

SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF

Title

MY COMMISSION EXPIRES




CITY OF SCRANTON

INVITATION TO BIDDER

SEFARATE SEALED BIDS WILL BE RECEIVED BY THE CITY OF SCRANTON
OFFICE OF CITY CONTROLLER, IN CITY HALL, 2" FLOOR, 340 NORTH WASHING-
TON AVENUE, SCRANTON, FA., UNTIL WEDNESDAY, OCTOBER 11.2017 AT 10:00 A.M,,
AT WHICH TIME THEY WILL BE READ ALOUD IN CITY COUNCIL CHAMBERS,
2P 91,00R, CITY HALL BY THE BUSINESS ADMINISTRATOR (OR HIS DESIGNEE) FOR

THE FOLLOWING:

BULK OIL DELIVERED
FOR THE PERIOD
JANUARY 1,2018 THRU DECEMBER 31, 2018
AS PER SPECIFICATIONS

ALL BIDS TO BE IN ACCORDANCE WITH THE SPECIFICATIONS TO BE
OBTAINED FROM THE BUREAU OF PURCHASING, 4™ FLOOR, MUNICIPAL BUILD-
ING. ALL PROPOSALS MUST BE SUBMITTED ON FORMS OBTAINED FROM THE

BUREAU OF PURCHASING.

EACH BIDDER SHALL ENCLOSE A CASHIER’S CHECK, OR CERTIFIED CHECK
OR BID BOND IN THE AMOUNT OF $ 500.00, AS A GUARANTEE TO KEEP I'TS OFFER
OPEN UNTIL THE CITY ACCEPTS OR REJECTS SAME AND AS TO TEE SUCCESFUL
BIDDER. UNTI, THE REQUIRED SURETY BOND IS FURNISHED. PROPOSALS MUST BE
TYPEWRITTEN OR WRITTEN LEGIRLY IN BLACK INK. A CASHIER’S CHECK, AND/OR
AN OFFICIAT, BANK CHECK IS ACCEPTABLE. THE SUCCESSFUL BIDDER, WITH TEN (10)
DAYS OF THE NOTIFICATION OF THE AWARD SHALL BE REQUIRED TO FURNISH A SURETY
BOND IN THE AMOUNT OF $1,000.00 AS A GUARANTEE TO FURNISH SERVICES
AS SPECIFIED. THE CONTRACT SHALL BE AWARDED TO THE LOWEST, MOST
RESPONSIELE BIDDER; HOWEVER, THE CITY OF SCRANTON RESERVES THE RIGHT TO
RETECT ANY OR ALL BIDS OF ANY BID SUBMITTED.

ENVELOPES CONTAINING BIDS MUST BE PLAINLY MARKED OUTSIDE
SPECTFYTING MATERIAL CONTAINED IN BID, AND DELIVERED OR MAILED
TO THE OFFICE OF THE CITY CONTROLLER, CITY HALL, 340 NORTH WASH-
INGTON AVENUE; SCRANTON, PENNA. 18503, SO AS TO ARRIVE AT THE OFFICE

‘BY THE TEME FIRST SPECIFIED ABOVE.

DAVID BULZONI
BUSINESS ADMINISTRATOR

EXHIBIT

«% Pl




PROPOSAL BLANK

THE UNDERSIGNED HERERY DECLARES THAT THE UNDERSIGNES HAS CAREFULLY
EXAMINED THE ATTACHED BIDDING DOCUMENTS, AND HEREBY PROPOSES

TO FURNISH THE CITY OF SCRANTON WITH THE FOLLOWING AS SPECIFIED

AND DELINEATED WITHIN THESE DOCUMENTS:

BULK OIL DELIVERED

FOR THE PERIOD

JANUARY 1, 2018 THRU DECEMBER 31,2018
AS PER SPECIFICATIONS

SEH ATTACED SHEET
PRICE PER GALLON

PLEASE INDICATE THE AMOUNT OVER THE WHOLESALE COST OF OIL WHICH THIS
AMOUNT REPRESENTS: §_. 90 .

NOTE THAT PURSUANT TO THE TERMS OF THIS BID PROPOSAL, THE PRICE/COST OF OIL
MAY FLUCTUATE OVER THE TERM OF THIS ONE-YEAR CONTRACT. THE CITY OF
SCRANTON REQUIRES, AS A CONDITION OF THIS BID, THAT THE PRICE DIFFERENTTAL
STATED ABOVE WILL REMATN CONSTANT IN RELATION TO THE WHOLESALE COST OF OIL

TO THE BIDDER.

ACCOMPANYING THIS BID IS A CERTIFIED CEECK, CASHIER’S CHECK
AND/OR. BID BOND NUMBER FOR THR AMOUNT OF §_ 500.00 ,

(REPRESENTING 10% OF THE BID, SATD BID TO BE CALCULATED AT THE RATE

STATED OVER THE TERM OF THE CONTRACT). AND WILL SERVE AS A GUARANTEE TO
KEEP ITS OFFER OPEN UNTIL THE CITY ACCEPTS OR REJECTS THE SAME, AND AS TO THE
SUCCHESSFUI BIDDER, UNTIL THE REQUIRED SURETY BOND (PERFORMANCE) IS
FURNISHED.

TF THE UNDERSIGNED IS AWARDED THE AFOREMENTIONED CONTRACT,
IT WILL FURNISH (WITHIN TEN (10) DAYS OF AWARD), A SURETY BOND IN AMOUNT OF
100% OF THE TOTAL CONTRACT IN FAVOR OF TIHE CITY OF SCRANTON FOR THE AMOUNT

OF% _+0 bhe determined.
IT IS THE UNDERSTANDING OF THE UNDERSIGNED THAT THE CITY OF

SCRANTON MAY REJECT ANY OR ALL BIDS, OR ANY PORTION OF ANY
BID FOR THE ABOVE CONTRACT.



TEE UNDERSIGNED GUARANTEES THAT IF IT IS THE SUCCESSFUL
BIDDER, AND IS AWARDED THE AFOREMENTIONED CONTRACT, IT
Will DELIVER THE GOODS OR SERVICES WITHIN THE AFOREMENT-
TONED CONTRACT, IT WILL DELIVER THE GOODS OR SERVICES

WITHIN _ 1 _day OF THE AWARDING OF THE CONTRACT.
D.G. Nicholas Co. JamesyB,. Nicholas
P TYPE N F BIDDER

paTE 10/6/17 r}
SIﬁrNAITJRE OF BIDDER

STATE WHETHEER INDIVIDUAL )

PARTNERSIIIP OR. CORPORATION COMPANY NAME: D.G. Nicholas Co.

Corp. ADDRESS: P.0O. Box 270
Scranton PA 18501

IF INCORPORATED, UNDER THE LAWS
OF WHAT STATH?

Pennsylwvania TELEPHONENO: 570-342-7683  $#128




SPECTFICATIONS FOR BULK OIL DELIVERY:

Successful bidder must equal or exceed these specifications.

Hydraulic Oil 275 Gallons or More § .00 /per gallon

15-40 Oil 275 Gallons or More $ 6.90 /per gallon

80-90W- Keg- #16 Gallon 5 189 .95 /perkeg

Multi-Vehicle ATF Transmission Oil or Equivalent $_ 9 pp_ /pergallon Full sYN
5W/30 Motor Oil or Equivalent $ 5,25 /pergallon Semi SYN

The price quoted will necessarily fluctnate with the price of oil. Bidder represents
that its price will never exceed the differential stated on this bid between the
wholesale cost of oil per gallon and the charge to The City Of Scranton for a gallon
of oil. Bidder understands that this price could go up or down. Each fluctuation
must be accompanied by written notice of the wholesale cost of 0il from the

manufaciurer.

** DUR TO THE NUMEROUS BULK OIL SPECIFICATIONS, THE
CONTRACT WILL BE AWARDED ON AN AVERAGE TO LOWEST MOST

RESPONSIBLE BIDDER**




AFFIRMATIVE ACTION CERTIFICATION

During the term of this contract, Bidder agrses as follows:

Bidder shall not discriminate against any employee, applicant for
employment, independent contractor ox any other person because of
race, color, religicus creed, ancestry, national origin, age, sex or
handicap. Bidder shall take affirmative action to insure that
applicants are employed, and that employees or agents are treated
during employment, without regard to their race, color, religious
creed, ancestry, mnational origin, age, =sex or handicap. Such
_affirmative action shall include, but is not limited to the following:
employment, upgrading, demotion or  transfer; recruitment or
recruitment advertising; layoff or termination; rates of payor other
forms of compensation; and selection for training. Bidder shall post
in comspicuous places, available to employees, agents, applicants for
employment, and other persons, a notice to be provided by the
contracting agency setting forth the provision of this affirmative

action certification.

‘Bidder shall, in advertisements or requests for employment placed by
it or on its behalf, state all gualified applicants will received
consideration for employment without regard to race, color, religious
creed, ancestry, mnatiomal origin, age, sex or handicap. Bidder shall
send each labor union or workers'! representative with which it has a
collective bargaining agreement to other contract or understanding, a
notice advising said labor union or worker's representative of its
commitment to this affirmative action certification. Similar notice
shall be sent to every other source of recrultment regularly utilized

by bidder.

Tt shall be no defense to a finding of noncompliance with this
affirmative action certification that bidder has delegated some of its
employment practices to any’ union, training program, or other source
of recruitment which prevents it from meeting its obligations.
However, if the evidence indicates that the bidder was not on notice

of the third-party discrimination or made a good faith efrfort to

correct 1it; such factor shall be considered in mitigation in

determining appropriate sanctions.

Where the practices of a umicn oxr of any training program or other
source of recruitment will result in the exclusion of minority group
persons, so that bidder will be unable to meet its obligations under
this affirmative action certification, bidder shall then employ and
f111 vacancies through other affirmative action employment procedures.

Bidder shall comply with all state and federal laws prohibiting




discrimination in hiring or employment opportunities. In the event of
bidder's noncompliiance with the affirmative action certification of
this contract or with any such laws, this contract may be temminated
or suspended, iz whole or i3in part, and bidder may be declared
temporarily ineligible for further City of Scrantom contracts, and
other sanctions may be imposed and remedies invoked.

Bidder shall furnish all necessary employment documents and records
te, and permit access to its books, rscords, and accounts by, the City
of Scranton Department of Business Administration, F£for purposes of
investigation to ascertain Compliance with the provision of this
certification. If bidder does not posses documents ox records
reflecting the necessary information requested, it shall furnish such
information on reporting forms supplied Dby the City of Scranton
Department of Business Administration.

Bidder shall actively recruit E&norify subcontractors. or
subcontractors with subsztantial minority representation among their

employees.

Bidder shall dinclude the provisions of this affirmative action
certification in every subcontract, so that such provisions will be

binding upen each subcentractor.

Bidder's obligations under this clause ave limited +to the bidder's
facilities within Penusylvania, or where the contract is for purchase
of goods manufactured outside of Pennsylvania, the facilities at which

such goods are actually produced.

pate . 10/6/17

D.G. Nicholas Co.
(Name of Bidder)

By James B, Nicholas

President‘ﬁ

%W%/

Title




CERTIFICATE OF NON-SEGREGATED FACILITIES

The Bidder certifies that he does not maintain or provide for
his employees any segregated facilities at any of his
establishments, and that he does not permit his employeses to
perform their services at any location under his control where
segregated facilities are maintained. The Bidder certifies
further that he will not maintain or provide for his employees
any segregated facilities at any of his establishments, and that
he does not permit his employees to perform their services at
any location under his control where segregated facilities are
maintained. The Bidder agrees that a breach of this
certification will be a violation of the Equal Opportunity
clause in any contract resulting from acceptance of his bid. As
vused in this certification, the term " segregated facilities”
means any walting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, time clocks, Jlocker rooms
and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation,
and housing directive or are in fact segregated on the basis of
race, color, religion, ox natiomal origin, because of habit,

lccal custom, or otherwise. The Bidder agrees that |( except
where he has obtained identical certificaticns from proposal
sub-contractors for specific time periods) he will obtain

identical certifications from proposed sub- contractors prior to
the award of sub-contracts exceeding $10,000 which are not
exempt fFfrom the provisions of the Equal Opportunity clause, and
t+hat he will retain such certifications in his files.

NOTE: The penalty for making false statements in offers is
prescribed in 18 U.S.C. 1001.

DATE 10/6 /17
' D.G., Nicholas Co.
(Néme of Bidder)
James B. Nicholas
By
it le President

St AL




NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

STATE OF Pennsylvania

COUNTY OF Lackawanna

James B. Nicholas being first duly sworn, deposes

and says that

President

1. He is
(Owner, partner, officer, representative or agent}

of D.G. Nicholas Co. ,the Bidder that has svbmitted the bid;

2. He is fully informed respecting the preparation and contents
of the attached Bid and of all pertinent circumstances

respecting such Bid;

3. Sich Bid is genuine and is not a collusive or sham Bid;

4. Neither the said Bidder nor any of its officers, partners,
owners, agents, representatives, esmployees ox parties in
interest, including +his affiant, has in any way colluded,

conspired,

been submitted or to refrain from bidding in connection with
such Contract, or has in any mamner, directly or indirectly,
sought by agreement or collusion or communication ox
conference with any other Bidder, firm or person to fix the
price or prices in t

to fix any overhead, profit or cost element of the Bid price

or the Bid price of any other Bidder, or to secure through any

collusion, conspiracy, connivance or unlawful agreement any
advantage against the CITY OF SCRANTON (I,ocal Public Agency)
or any person interested in the proposed Contract; and;

5. The price or prices quoted in the attached Bid are fair and
proper and are not tainted by any collusion, conspiracy,
connivance or unlawful agreement cn the part of the Bidder ox
any of its agents, representatives, owners, employees, or
parties in interest, including this affiant.

NONCOLLUSION AFFIDAVIT )
SIGNATURE PAGE | J %/
SIGNED /

connived or agreed, directly or indirectly with any
other Bidder, firm or person to submit a collusive ox sham Bid
in connection with the Contract for which the attached Bid has

he attached Bid or of any other Bidder, or -

ames B, Nicholas
TITLE
SUBSCRIBED AND SWORN TO BEFORE ME Barsaxea Biseqvr—1
THIS Joth DAY OF Oewec 2651
fate ey Publie Badlb——————
Title

COMMONWEALTH OF PENNSYLVANIA

President

MY COMMISSION EXPIRES Q-5 - 18
: NOTARIAL SEAL
Barbara A, Bisignas, Notary Publis
City of Scranton, Lackawanna County
My Commission Expiras Sept. 5, 2018




Sﬂ/ﬂh/ﬂd DEPARTMENT OF LAW

PENNSYLYANIA CIOYHAL « 340 NORTH WASHINGTON AVENUE » SCRAMTON, PENNSYLYANIA 18503 ¢ PHONE: 570-348-4105 @ FAX: 570-348-4243

October 18, 2017

To the Honotable Council | | R E {C; E l] V E D

Of the City of Scranton .

Municipal Building | 0CT 19 201/
Scranton, PA 18503
OFFICE OF CITY

; COUNCIL/ICITY CLERK
Dear Honorable Council Membets:

ATTACHED IS A RESOLUITTION AUTHORIZING THE MAYOR AND
OTHER APPROPRIATE CITY OFFICIALS TO EXECUTE AND ENTER INTO A
CONTRACT WITH D. G. NICHOLAS COMPANY TO PROVIDE THE CITY BULK
OIL DELIVERED FOR THE PERIOD JANUARY 1, 2018 THROUGH DECEMBER
31, 2018.

Respectfu}ly,

Yy
}{‘ Mui_u_/ A )
fessica L. Eskra Esquire
City Solicitor -

JLE/sl




RESOLUTION NO,
2017

APPOINTMENT OF THOMAS GALELLA, SR, 112 PELLER AVENUE, SCRANTON,
PENNSYLVANIA, 18505, AS A MEMBER OF THE BOARD OF THE SCRANTON
HOUSING AUTHORITY. MR. GALELLA WILL BE REPLACING BILL EAGAN
WHOSE TERM EXPIRED SEPTEMBER 27, 2017. MR. GALELLA WILL BE
APPOINTED TO A FIVE (5) YEAR TERM EFFECTIVE OCTOBER 12, 2017 AND
WILL EXPIRE ON SEPTEMBER 27, 2022.

WHEREAS, Bill Eagan’s term on the Board of the Scranton Housing Authority expired
on September 27, 2017, and

WHEREAS, the Mayor of the City of Scranton desires to appoint Thomas Galella, Sr.as
amember of the Board of the Scranton Housing Autherity to replace Bill Eagan. Mr. Galella’s
term will expire on September 27, 2022

WHEREAS, Thomas Galella, Sr. has the requisite, experience, education and training
necessary to serve on the Board of the Scranton Housing Authority.

NOW, THEREFORE, BE IT RESOLVED that Thomas Galella, Sr, 112 Peller
Averue, Scranton, Pennsylvania is hereby appointed as a member of the Board of the Scranton
Housing Authority to replace Bill Eagan whose term expired on September 27, 2017, Mr.
Galella’s term will expire on September 27, 2022,

SECTION 1. If any section, clause, provision or portion of this Resolution shafl be held
invalid or unconstitutional by any Court of competent jurisdiction, such decision shall not affect
any other section, clause, provision or portion of this Resolution so long as it remains legally
enforceahle minus the invalid portion. The City reserves the right to amend this Resolution or
any portion thereof from time to time as it shall deem advisable in the best interests of the

promotion of the purposes and intend of this Resolution and the effective administration thereof,

SECTION 2. This Resolution shall become effective immediately upon approval,




SECTION 3. This Resolution is enacted by the Council of the City of Scranton under
the authority of the Act of Legislature, April 13, 1972, Act No. 62, known as the “Home Rule
Charter and Optional Plans Law”, and any other applicable law arising under the laws of the

State of Pennsylvania,




TN
ALLER

‘n THE 2 4
i
N [I7Y
LSL’/ZII/L/;VJ/L OFFICE OF THE MAYOR

PENNSYLYANITA CITYHALL * 340 NORTH WASHINGTON AVENUE * SCRANTON, PENNSYLVANIA 18503 » PHONE: 570-348-4101 » FAX: 570-348-4251

October 12, 2017

Honorable Council of the City of Scranton
340 N. Washington Avenue
Scranton, PA 18503

RE:  Scranton Housing Authority

Dear Council Members:

Please be advised that I am appointing Thomas Galella, Sr., 112 Peller Avenue, Scranton,
Pennsylvania 18505 as a member of the Board of the Scranton Housing Authority.

Mr. Galella will be replacing Bill Eagan whose term expired on September 27, 2017.

Mr. Galella will be appointed to a five year term effective October 12, 2017 and will expire on
September 27, 2022.

I respectfully request City Council’s concurrence in this appointment.

Sincerely,

Wil 12 Hg

Mayor, City of Scranton

CC:  Scranton Housing Authority
Jessica Eskra, City Solicitor
DPavid Bulzoni, Business Administrator
Thoras Galella
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October 18, 2017

To the Honorable Council

Of the City of Scranton : . OCT 19 2017
Municipal Building .
Scranton, PA 18503 ' QFFICE OF CITY

COUNCIL/CITY CLERK

Dear Honotable Council Members:

ATTACHED IS A RESOLUTION APPOINTMENT OF THOMAS GALFELLA,
SR, 112 PELLER AVENUE, SCRANTON, PENNSYLVANIA, 18505, AS A MEMBER
OF THE BOARD OF THE SCRANTON HOUSING AUTHORITY. MR. GALELLA
WILL BE REPLACING BILL EAGAN WHOSE TERM EXPIRED SEPTEMBER 27,
2017. MR. GALELLA WILL BE APPOINTED TO A FIVE (5) YEAR TERM
BEFFECTIVE OCTOBER 12, 2017 AND WILL EXPIRE ON SEPTEMBER 27, 2022.

Respectfully,

)Iﬁif@fﬂ/(/(',ﬂ;/ (Z/G/%’/Lﬂ, //g /
Jessica L. Eskta, Esquire
City Solicitor
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RESOLUTIONNO.
2017

AUTHORIZING THE MAYOR AND OTHER APPROPRIATE CITY OFFICIALS TO
EXECUTE AND ENTER INTO A MEMORANDUM OF UNDERSTANDING BY AND
BETWEEN THE CITY OF SCRANTON (“CITY”) AND ELECTRIC CITY
TELEVISION (“ECTV*) SETTING FORTH THE TERMS AND CONDITIONS
REGARDING THE OBLIGATIONS OF ECTV TO THE CITY AND THE
DISBURSEMENT AND USE OF EDUCATIONAL AND GOVERNMENTAL (“EG")
CAPITAL GRANT FUNDS.

WHEREAS, the current Cable Franchise Agreement between the City and Comeast
requires Comgeast to provide the City with one Educational Channel and one Government
Channel (collectively, the “EG Channels™) for the City’s exclusive use to provide community
programming related to educational and governmental activities; and

WHEREAS, ECTV has provided and cablecast local community programing on the
City’s Governmental Channel including but not limited to community events, local concerts, and
public meetings, including Scranton City Couneil meetings for many years; and

WHEREAS, ECTV’s obligations to the City and the Disbursement and Use of
Educational and Governmental "EG” Capital Grant Funds are more fully described in the
Memorandum of Understanding, a copy of which is attached hereto, marked as Exhibit “A”, and
incorporated herein by reference hereto.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SCRANTORN that the Mayor and other appropriate City officials are hereby authorized to
execule and enter into the Memorandum of Understanding by and between thé City and ECTV
attached hereto as Exhibit “A”, setting forth the terms and conditions regarding the obligations of
ECTYV to the City and disbursement and use of EG Capital Grant Funds.

SECTION 1. If any scction, clause, provision or portion of this Resolution shall be held
invalid or unconstitutional by any Court of competent jurisdiction, such decision shall not affect
any other section, clause, provision or portion of this Resolution so long as it remains legally
enforceable minus the invalid portion. The City reserves the right to amend this Resolution any

portion thereof from time to time as it shall deem advisable in the best interests of the promotion

of the purposes and intent of this Resolution and the effective administration thereof,




SECTION 2. This Resolution shall become effective immediately upon approval,

SECTION 3. This Resolution is enacted by the Council of the City of Seranton under
the authority of the Act of Legislature, April 13, 1972, Act No, 62, known as the “TTome Rule
Charter and Optional Plans Law”, and any other applicable law arising under the laws of the

State of Pennsylvania.




MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF
SCRANTON AND ELECTRIC CITY TELEVISION

This Memorandum of Understanding (“MOU”) is executed as of this day of
, 2017 (“Effective Date™) by and between the City of Scranton (“City”), a
municipal corporation of the Commonwealth of Pennsylvania, and Electric City Television
(“ECTV™), a private non-profit organization located in the City of Scranton. The purpose of this
MOU is to set forth the terms and conditions regarding the obligations of ECTV to the City and
the disbursement and use of Educational and Governmental (“EG™) capital grant funds.

WHEREAS, Section 611 of the federal Communications Act, 47 U.S.C. § 531,
authorizes municipalities to require cable operators to set aside channel capacity for public
access, educational, and governmental (“PEG”) programming; and

WHEREAS, the current Cable Franchise Agreement (“Agreement”) between the City
and Comcast requires Comcast to provide the City with one Educational Channel and one
Governmental Channel (collectively, the “EG Channels™) for the City’s exclusive use to provide
community programming related to educational and governmental activities; and

WHEREAS, pursuant to Section 7.3 of the Agreement, Comcast has agreed to provide
the City with an EG Capital Grant to be used to support of the production of programming for
the EG Channels; and

WHEREAS, for many years, ECTV has produced and cablecast local community
programming on the City’s Governmental Channel, including but not limited to, community
events, local concerts, and public meetings including Scranton City Council meetings.

NOW, THEREFORE, in consideration of the mutual promises contained herein and
intended to be legally bound hereby, the City and ECTV agree as follows:

1. EG Access Administrator

The City hereby designates ECTV as the Administrator of the Governmental Channel of
the City of Scranton. ECTV is responsible for all programming, scheduling, and administration
of the Governmental Channel under the supervision and on behalf of the City. This designation
of ECTV as Administrator of the City’s Governmental Channel is revocable at will in writing at
any time by the Mayor of the City of Scranton.

2. Responsibility of Administration

The City Law Department shall be responsible for the administration of this MOU.




3. Disbursement and Payment Schedule of Capital Grant Funds to ECTV

a.  The Agreement between the City and Comcast provides for financial support to the
City for the City’s EG Channels in the form of an EG Capital Grant (“Capital Grant™). Section
7.3 of the Agreement states that Comcast shall provide the City with a monetary EG Capital
Grant in the amount of Two Hundred Thousand Dollars ($200,000) to be used in the support of
the production of programming for the EG Channels. This EG Capital Grant is to be disbursed
in two installments: 1) $100,000 on or before thirty (30) days after the effective date of the
Agreement; and 2} $100,000 on or before twelve (12) months after the effective date of the
Agreement.

b.  The City agrees to remit One Hundred Seventy Thousand Dollars ($170,000) of the
Capital Grant it receives from Comeast to ECTV for its use in the production of EG Channel
programming, provided that ECTV complies with its obligations as prescribed in this MOU and
as reviewed by the City Law Department. The City’s disbursement of these funds is further
conditioned upon receipt of the funds from Comcast, and will be made pursuant to the following
payment schedule:

i. The City will provide ECTV with the sum of Fifty-Six Thousand Six Hundred
and Sixty-Seven Dollars ($56,667) on or before thirty (30) days following the Effective Date of
this MOU;

ii. The City will disperse the remaining One Hundred Thirteen Thousand and
Three Hundred Thirty-Three Dollars ($113,333) at a date yet to be determined at the signing of
this MOU. The date/dates at which these remaining funds will be dispersed shall be at the full

discretion of the City.

iii. The disbursements of funds as set forth above in Section 3(b)(i) will occur if,
and only if:

(a) ECTV complies with its obligations as prescribed in this MOU and as
reviewed by the City Law Department; and

(b) The Agreement between Comcast and the City is not revoked or otherwise
terminated prior to the next disbursement of funds.

4. Programming Requirements

It shall be a requirement that ECTV produce and cablecast on the Governmental Channel
a minimum of ten (10) hours of locally produced, non-repetitive, and non-character generated
community programming on a weekly basis.




5. Non-Commercial Use

The Governmental Channel may not be used for advertising or commercial fundraising.
ECTV may, however, enter into underwriting or sponsorship arrangements with third party
entities that conform to the sponsorship guidelines utilized by the Public Broadcasting Service

(PBS).
6. Permitted Uses for Capital Grant Funds

Any Capital Grant funds that the City remits to ECTV pursuant to this MOU shall be
used for capital costs only related to the production of Governmental Channel programming,

7. ECTV’s Fiscal Responsibility

a. ECTV shall administer all funds received by the City in a fiscally prudent manner
consistent with the requirements of this MOU and all applicable laws and regulations. ECTV is
prohibited from using such funds in a manner that is wasteful or financially irresponsible.

b. ECTV shall maintain its tax-exempt status pursuant to Section 501(c)(3) of the
United States Internal Revenue Code. ECTYV shall not engage in any activities inconsistent with
its tax exempt status.

c. ECTV shall implement and maintain internal financial controls, record-keeping and
financial management consistent with the reasonable practices applicable to non-profit
organizations.

8. Reporting Requirements

ECTV shall submit the following reports and information to the City Law Department, In
addition, the City reserves the right to request and receive any additional information from
ECTV deemed relevant to the oversight of ECTV as the City’s designated Governmental
Channel Administrator.

a. On or before December 31 of each year, ECTV shall provide to the City Law
Department the following information regarding its operations:

i. A financial statement showing actual operating revenues and expenditures for the
prior fiscal year. The statement shall be in a format acceptable to the City.

ii. The City Law Department shall review the financial statement and may request
additional information.

b. On or before December 31 of each year, ECTV shall provide to the City Law
Department the following information regarding its revenues and expenses:




1. A statement, by line item and cost, of all capital and operational expenditures by
ECTV for the prior fiscal year. The proposed capital statement shall be in a
format that is acceptable to the City.

1. A statement, by line item and cost, of any and all expenditures made by ECTV in
the prior fiscal year from the funds disbursed by the City.

iii. The City Law Department shall review the statements and may request additional
information.

9. Audit Rights

On an annual basts, upon thirty (30) days prior written notice, the City shall have the
right to conduct an independent audit of ECTV’s financial records that are related to ECTV’s
operation of the Governmental Channel and the use of City funds. ECTV shall provide the City
with copies of any documentation requested by the City relative to the audit.

10. Term

This MOU shall commence on the Effective Date and shall expire on the same date as the
expiration date of the Agreement, unless terminated earlier by the City. The City may terminate
this MOU for any reason upon thirty (30) days written notice to ECTV. Should ECTV no
longer wish to administer the City’s Governmental Channel, it shall provide the City with six
(6) months prior written notice at which point this MOU shall terminate.

11. Independent Contractor

ECTYV is an independent contractor with no principal/agent or other relationship created
as a result of this MOU. If any third persons or other entities are employed or otherwise engaged
by ECTV, such third persons or other entities shall be exclusively under the control of ECTV
and shall have no legal relationship with the City. As such, all terms of such engagement such as
hours, wages, working conditions, discipline, etc. shall be determined by ECTV. Any volunteers
or employees of ECTV, including but not limited to, directors and community producers, shall
be exclusively under the control of ECTV. ECTYV assumes all liability for all acts and omissions
of such persons or other entities which occur within the scope of their engagement as it relates to

ECTV’s business.
12, Indemnification and Insurance

a. ECTV shall indemnify and hold the City, its elected and appointed officials,
officers, agents, and employees harmless from any liability arising from EG access programiming
or ECTV’s use of access facilities or equipment. The obligation to indemnify shall include, but
not be limited to, the obligation to pay judgments, injuries, liabilities, damages, attorneys® fees,
court costs, and all other costs of such indemnification. Claims related to such Lability include,
but are not limited to, libel, slander, invasion of privacy, infringement of common law or
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statutory copyright, unauthorized use of trademark, breach of contract, obscenity, personal
injury, property damage, or any other claims for damage or injury in law or equity. ECTV is not
liable for any statements made by public citizens in the course of public meetings.

b. ECTV must obtain and maintain adequate insurance of types and amounts
prescribed by the City Law Department and which identify the City as additional named insured.

13.  Assignment

Neither this MOU nor any interest herein shall be assigned by ECTV to any other entity
without the prior express written authorization of the City.

14.  No Third-Party Beneficiaries.

Nothing in this MOU is intended to confer third-party beneficiary status on any member
of the public to enforce the terms of this MOU.

15. Governing Law

The laws of the Commonwealth of Pennsylvania shall govern this MOU.,

16. Notices

All formal notices to be given by either party must be given in writing via regular mail
and addressed as follows:

If to the City:
City Law Department
City of Scranton

340 North Washington Avenue
Scranton, PA 18503

The City may specify any change of address in writing to ECTV.

If to the ECTV:
Electric City Television

114 Wyoming Avenue
Scranton, PA 18503

ECTYV may specify any change of address in writing to the City.
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17.  Entire Agreement

This MOU 1is the entire agreement of the parties regarding the operation of the
Governmental Channel and the obligations of the parties with respect to such Channel and
supersedes all prior negotiations and agreements whether written or oral regarding the subject
matter contemplated herein. This MOU may only be amended by a written instrument signed by
both parties.

WITNESS our hands and official seals, this _ day of 2017.

[SIGNATURE PAGE TO FOLLOW}




City Controller

Date:

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Solicitor

ATTEST:

CITY OF SCRANTON

By:

Mayor

Date:

Business Administrator

Information Technology Director

ELECTRIC CITY TELEVISION (ECTYV)

By:

Name (Print):

Title:

Date:
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October 18, 2017

To the Honotable Council _ R E @ [E ” V E

Of the City of Scranton :

Municipal Building UCT E 2017

Sctanton, PA 18503 OFFICE OF CITY
COUNCIL/CITY CLERK

Dear Honorable Council Members:

ATTACHED IS A RESOLUTION AUTHORIZING THE MAYOR AND
OTHER APPROPRIATE CITY OFFICIALS TO EXECUTE AND ENTER INTO A
MEMORANDUM OF UNDERSTANDING BY AND BETWEEN THE CITY OF
SCRANTON (“CITY”y AND ELECTRIC CITY TELEVISION (“ECTV™) SETTING
FORTH THE TERMS AND CONDITIONS REGARDING THE OBLIGATIONS OF
ECTV TO THE CITY AND THE DISBURSEMENT AND USE OF EDUCATIONAT,
AND GOVERNMENTAL (“EG”) CAPITAL GRANT FUNDS.

Respectfully,

| o ) '
RAAAC &/f% ()

Nessica L. Eskra, Esquire

City Solicitor

JLE/sl
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